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SDELENI

Ministerstva zahraniénich véci

Ministerstvo zahrani¢nich véci sdéluje, Ze dne 14. srpna 2014 byla v Hongkongu podepsdna Zména Dohody
mezi vlidou Ceské republiky a vlidou Hongkongu, zvlistni administrativni oblasti Cinské lidové republiky,
o leteckych sluzbach, podepsané v Hongkongu dne 22. inora 2002").

Se Zménou Dohody vyslovil souhlas Parlament Ceské republiky a prezident republiky ji ratifikoval.

Zména Dohody vstoupila v platnost na zdkladé svého ¢linku V dne 24. &ervna 2016. Anglické znéni Zmény
Dohody a jeji preklad do Ceského jazyka se vyhlaSuji soucasné.

!y Dohoda mezi vldidou Ceské republiky a vlidou Hongkongu, zvlastni administrativni oblasti Cinské lidové republiky,
o leteckych sluzbach, podepsand v Hongkongu dne 22. dnora 2002, byla vyhldSena pod & 31/2003 Sb. m. s.
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AMENDMENT TO THE AGREEMENT BETWEEN THE GOVERNMENT
OF THE CZECH REPUBLIC AND THE GOVERNMENT OF THE HONG
KONG SPECIAL ADMINISTRATIVE REGION OF THE PEOPLE’S
REPUBLIC OF CHINA CONCERNING AIR SERVICES
SIGNED IN HONG KONG ON 22 FEBRUARY 2002

The Government of the Czech Republic and the Government of the Hong Kong
Special Administrative Region of the People’s Republic of China (hereinafter
referred to as “the Contracting Parties”),

Desiring to amend the Agreement between the Government of the Czech Republic
and the Government of the Hong Kong Special Administrative Region of the
People’s Republic of China Conceming Air Services signed in Hong Kong on
22 February 2002 (hereinafter referred to as *“the Agreement”),

Have agreed as follows:

ARTICLE]
In Article 1, paragraph (a) of the Agreement, the term “‘aeronautical authorities” in
the case of the Czech Republic, shall be amended to “the Ministry of Transport”.
ARTICLE I

Article 4 of the Agreement shall be amended by replacing it, in its entirety, with
the following:

“Article 4
Designation and Operating Authorisation
(1) The international air services on the routes specified in accordance with

Article 3 (Grant of Rights) of this Agreement may be started at any time,
provided that:
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(a) the Contracting Party to whom the rights specified in Article 3 of this
Agreement are granted has designated one or several airlines in
writing; and

(b) the Contracting Party granting these rights has authorised
the designated airline or airlines to initiate the air services.

(2) On receipt of such a designation the other Contracting Party shall grant
the appropriate authorisations and permissions with minimum procedural
delay, provided that:

(a)in the case of an airline designated by the Government of the Czech

Republic:

(i) the airline is established in the area of the Czech Republic under
the Treaty on European Union and the Treaty on the Functioning
of the European Union and has a valid Operating Licence in
accordance with European Union law; and

(ii) effective regulatory control of the airline is exercised and
maintained by the European Union Member State responsible for
issuing its Air Operator’s Certificate and the relevant
aeronautical authority is clearly identified in the designation; and

(iii) the airline is owned directly or through majority ownership and
effectively controlled by any European Union Member States
and/or the Republic of Iceland, the Kingdom of Norway, the
Principality of Liechtenstein and the Swiss Confederation and/or
nationals of such States;

(b)in the case of an airline designated by the Government of the Hong

Kong Special Administrative Region:

(i) the airline is incorporated in and has its principal place of
business in the area of the Hong Kong Special Administrative
Region and has a valid Air Operator’s Certificate in accordance
with the applicable law of the Hong Kong Special Administrative
Region; and

(ii) the Hong Kong Special Administrative Region has and maintains
effective regulatory control of the airline;

and
(c) the designated airline proves upon request of the other Contracting

Party that it is qualified to meet the requirements to be fulfilled for

the operation of international air transport under the laws and

regulations applicable in the area of that Contracting Party.

(3) Either Contracting Party shall have the right to replace, subject to
the provisions of paragraphs (1) and (2) above, an airline it has designated
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by another airline. The newly designated airline shall have the same rights
and be subject to the same obligations as the airline which it replaces.”

ARTICLE 111

Article 5 of the Agreement shall be amended by replacing it, in its entirety, with
the following:

“Article 5

Refusal, Revocation, Suspension or Limitation of the Operating Authorisation

(1)

Either Contracting Party may refuse, revoke, suspend or limit the operating
authorisation or technical permissions of an airline designated by the other
Contracting Party where:

(a) in the case of an airline desz’gnated by the Government of the Czech
Republic:

(i)  the airline is not established in the area of the Czech Republic
under the Treaty on FEuropean Union and the Treaty on
the Functioning of the European Union or does not have a valid
Operating Licence in accordance with European Union law; or

(ii) effective regulatory control of the airline is not exercised or not
maintained by the European Union Member State responsible for
issuing its Air Operator’s Certificate, or the relevant aeronautical
authority is not clearly identified in the designation; or

(iii) the airline is not owned directly or through majority ownership
and effectively controlled by any European Union Member States
and/or the Republic of Iceland, the Kingdom of Norway,
the Principality of Liechtenstein and the Swiss Confederation
and/or nationals of such States; or

(iv) the airline, by exercising traffic rights under this Agreement for
the operation of services that include a point in another European
Union Member State, including the operation of services which
are marketed as or otherwise constitute through services, would in
effect circumvent any restriction on the traffic rights imposed by
an agreement between the Hong Kong Special Administrative
Region and that other European Union Member State; or

(v) the airline holds an Air Operator’s Certificate issued by another
European Union Member State and no bilateral air services
agreement is in force between the Hong Kong Special
Administrative Region and that other European Union Member
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(2)

State, and that European Union Member State has denied traffic
rights to the airline(s) designated by the Hong Kong Special
Administrative Region;

(b) in the case of an airline designated by the Government of the Hong
Kong Special Administrative Region:

(i)  the airline is not incorporated in or does not have its principal
place of business in the area of the Hong Kong Special
Administrative Region or does not have a valid Air Operator’s
Certificate in accordance with the applicable law of the Hong
Kong Special Administrative Region, or

(ii)  the Hong Kong Special Administrative Region does not have or is
not maintaining effective regulatory control of the airline;

or

(c) the designated airline does not comply with the laws and regulations
referred to in Article 6 (Application of Laws and Regulations) of this
Agreement; or

(d) if that airline otherwise fails to operate in accordance with
the conditions prescribed under this Agreement.

Such refusal, revocation, suspension or limitation of the authorisation shall
be preceded by consultations as provided for in Article 16 (Consultation) of
this Agreement, unless an immediate suspension of operations or immediate
limitations are necessary to avoid further infringements of laws or
regulations.”

ARTICLE IV

Article 18 of the Agreement shall be amended by replacing it, in its entirety, with
the following:

“Article 18

Amendment

Any amendment to this Agreement agreed by the Contracting Parties shall enter
into force on the 60th day after delivery of the latter of notifications by
the Contracting Parties confirming that all the necessary internal procedures for
the approval of such amendment have been complied with.”
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ARTICLE V

This Amendment shall enter into force on the 60th day after delivery of the latter
of notifications by the Contracting Parties to inform each other in writing that any
necessary procedures for approval of this Amendment have been completed.

Done, in duplicate, at Hong Kong this 14th day of August 2014 in the English
language.

For the Government For the Government
of the Czech Republic of the Hong Kong Special
Administrative Region of the People”s
Republic of China
Jaroslav Kantiirek Anthony B.L.Cheung
Consul General of the Czech Republic Secretary for Transport and Housing
to the Hong Kong Special

Administrative Region of the People’s
Republic of China
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PREKLAD

ZMENA DOHODY MEZI VLADOU CESKE REPUBLIKY A VLADOU
HONGKONGU, ZVLASTNi ADMINISTRATIVNI OBLASTI CINSKE
LIDOVE REPUBLIKY, O LETECKYCH SLUZBACH, PODEPSANE
V HONGKONGU DNE 22. UNORA 2002

Vlada Ceské republiky a vlada Hongkongu, zvlastni administrativni oblasti
Cinské lidové republiky (dale uvadéné jako ,,smluvni strany*),

vedeny pianim zménit Dohodu mezi vladou Ceské republiky a vladou
Hongkongu, zvlastni administrativni oblasti Cinské lidové republiky,
o leteckych sluzbach, podepsanou v Hongkongu dne 22. tnora 2002 (dale
uvadeéna jako ,,Dohoda®),

se dohodly takto:

CLANEK I
V ¢lanku 1 odstavci (a) Dohody se vyraz ,letecké ukady* méni, v piipadé Ceské
republiky, na ,,Ministerstvo dopravy*.
CLANEK 11
Clanek 4 Dohody se v plném rozsahu nahrazuje nasledujicim textem:
,, Cldnek 4
Urceni a provozni opravnéni

(1)  Mezinarodni letecké dopravni sluzby na linkdch stanovenych v souladu
s ¢lankem 3 (Pfepravni prava) této dohody mohou byt zahdjeny kdykoli za
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predpokladu, Ze

(a)smluvni strana, které byla udélena prdava uvedena v clanku 3 této
dohody, pisemné urcila jeden nebo vice leteckych podniki; a

(b)smluvni strana, ktera udélila tato prdva, opravnila uréeny letecky
podnik nebo letecké podniky k zahdjeni leteckych dopravnich sluzeb.

(2)  Po obdrieni takového urdeni udéli druha smluvni strana s minimalnim
procesnim prodlenim potfebnd oprdvnéni a povoleni za predpokladu, Ze

(a) v pripadé leteckého podniku uréeného viddou Ceské republiky:

(i)  je tento letecky podnik usazen na vizemi Ceské republiky podle
Smlouvy o Evropské unii a Smlouvy o fungovani Evropské unie
a ma platnou provozni licenci v souladu s pravem Evropské
unie; a

(ii))  skutecnd regulatorni kontrola tohoto leteckého podniku je
vkondvina a wudrZovana clenskym statem Evropské unie
odpovédnym za vydani osvédceni leteckého dopravce tomuto
leteckému podniku a v urceni je zretelné oznacen prislusny
letecky urad, a

(iii) je tento letecky podnik viastmén piimo nebo prostrednictvim
vétsinového viastnického podilu a skutecné kontrolovan
kterymikoli clenskymi staty Evropské unie nebo Islandskou
republikou, Norskym kralovstvim, Lichtenstejnskym kniZectvim
a Svycarskou konfederaci nebo statnimi prislusniky téchto stati;

(b) v pripadé leteckého podniku wurceného viddou Hongkongu zvidstni
administrativni oblasti:

(i)  je tento letecky podnik zapsan do obchodniho rejstiiku a mad
hlavni sidlo podnikani na uzemi Hongkongu zvidstni
administrativni oblasti a mad platné osvédceni leteckého
dopravce v souladu s prislusnymi pravnimi predpisy Hongkongu
zvlastni administrativni oblasti; a

(ii)  skutecna regulatorni kontrola tohoto leteckého podniku je
vykondvana a udriovana Hongkongem zvldsini administrativni
oblasti;

a

(c) urceny letecky podnik na pozadani druhé smluvni strany prokdze, Ze je
schopen plnit pozadavky, které maji byt splnény pro provozovdni
mezindrodnich leteckych dopravnich sluzeb podle zdkonit a predpisu
platnych na tizemi této smluvni strany.
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(3) Kterdkoli smluvni strana ma pravo nahradit, s ohledem na ustanoveni
odstavetr (1) a (2) vySe, dfive urceny letecky podnik jinym leteckym
podnikem. Nové uréeny letecky podnik ma stejnd prava a podléha stejnym
povinnostem jako letecky podnik, ktery nahrazuje.

CLANEK III
Clanek 5 Dohody se v plném rozsahu nahrazuje nasledujicim textem:
, Cldnek 5
Odep¥eni, odvoldni, pozastaveni nebo omezeni provozniho oprdavnéni

(1)  Kterdkoli smluvni strana miiZe odeprit, odvolat, pozastavit nebo omezit
provozni opravnéni nebo technickd povoleni leteckého podniku urceného
druhou smluvni stranou, jestlize:

(a) v pFipadé leteckého podniku uréeného viddou Ceské republiky:

(i) neni tento letecky podnik usazen na tizemi Ceské republiky podle
Smlouvy o Evropské unii a Smlouvy o fungovani Evropské unie
nebo nema platnou provozni lzcencz v souladu s pravem
Evropské unie; nebo

(ii)  skutecna regulatorni kontrola tohoto leteckého podniku neni
vykonavdana nebo udriovana dlenskym statem Evropské unie
odpovédnym za vydani osvédceni leteckého dopravce tomuto
leteckému podniku nebo v uréeni neni zretelné oznacen
prislusny letecky urad; nebo

(iii) neni tento letecky podnik vilastnén primo nebo prostrednictvim
vétsinového viastnického podilu a skutecné kontrolovan
kterymikoli clenskymi staty Evropské unie nebo Islandskou
republikou, Norskym kralovstvim, Lichtenstejnskym kniZectvim
a Svycarskou konfederaci nebo stamimi prislusniky téchto statii;
nebo

(iv) by tento letecky podnik vykondavanim prepravnich prav podle
této dohody pri provozovani leteckych sluzeb, které zahrnuji
misto v jinéem clenském staté Evropské unie, véetné provozovani
leteckych sluzeb nabizenych jako nebo jinym zpiisobem tvorici
primé letecké sluzby, obchdzel omezeni prepravnich pradv, kterd
na tato prepravni prdva wuvalila dohoda mezi Hongkongem
zvia§tni administrativai oblasti a timto jinym Clenskym stdtem
Evropské unie; nebo
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(v)  je tento letecky podnik driitelem osvédceni leteckého dopravce
vydaného jinym Clenskym statem Evropské unie a Zadna
dvoustranna dohoda o leteckych sluzbdch neni v platnosti mezi
Hongkongem zvldstni administrativni oblasti a timto jinym
Clenskym statem Evropské unie a leteckému podniku (leteckym
podnikim) uréenému Hongkongem zvldstni administrativni
oblasti byla odmitnuta prepravni prava timto clenskym statem
Evropské unie;

(b) v pripadé leteckého podniku uréeného viddou Hongkongu zvidstni
administrativni oblasti:

(i)  neni tento letecky podnik zapsan do obchodniho rejstriku nebo
nema hlavni sidlo podnikani na uzemi Hongkongu zvidstni
administrativni oblasti nebo nema platné osvédceni leteckého
dopravce v souladu s prislusnymi pravnimi predpisy Hongkongu
zvlastni administrativni oblasti; nebo

(ii)  skutecnd regulatorni kontrola tohoto leteckého podniku neni
vykondavana  nebo  udriovana  Hongkongem  zvidstni
administrativni oblasti;

nebo

(c) urceny letecky podnik nedodrzuje zakony a predpisy uvedené v clanku
6 (Uplatiovani zakoni a predpisi) této dohody; nebo

(d) takovy letecky podnik jinym zpusobem nepostupuje v souladu
s podminkami stanovenymi touto dohodou.

(2)  Pokud neni nutné provést okamzité pozastaveni provozu nebo okamzitd
omezeni k zabranéni dalsiho porusovani zdkonti a predpisii, uskutecni se
konzultace podle ¢lanku 16 (Konzultace) této dohody pred uplatnénim
prava na odepreni, odvoldni, pozastaveni nebo omezeni opravnéni.

CLANEK IV
Clanek 18 Dohody se v plném rozsahu nahrazuje nasledujicim textem:
, Cldnek 18

Zména

Jakdakoli zména této dohody dohodnuta smluvnimi stranami vstoupi v platnost
Sedesaty (60) den ode dne doruceni pozdéjstho z ozndmeni, kterymi si smluvni
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strany potvrzuji splnéni vSech nezbytnych vnitfnich postupii pro schvdleni této
zmény.

CLANEK V

Tato zména vstoupi v platnost Sedesaty (60) den ode dne doruéeni pozdéjsiho
z oznameni, kterymi se smluvni strany vzajemné pisemné informuji o dokonceni
nezbytnych postupll pro schvaleni této zmény.

Déno v Hongkongu dne 14. srpna 2014 ve dvou pdvodnich vyhotovenich
v jazyce anglickém.

Za vladu Ceské republiky Za vladu Hongkongu
zvl4$tni administrativni oblasti
Cinské lidové republiky

Ing. Jaroslav Kanttirek v.r. Anthony B.L.Cheung v.r.
generalni konzul Ceské republiky ministr pro dopravu a bydleni
v Hongkongu, zvlastni administrativni
oblasti Cinské lidové republiky



