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SDELENI

Ministerstva zahraniénich véci

Ministerstvo zahrani¢nich véci sdéluje, Ze dne 23. kvétna 1992 byla vNassau prijata Meziamerickd timluva
o vzdjemné pomoci v trestnich vécech.

S Umluvou vyslovil souhlas Parlament Ceské republiky. Listina o pfistupu Ceské republiky k Umluvg,
podepsand prezidentem republiky dne 12. Eervence 2019, byla uloZena u Generalniho sekretaridtu Organizace

e

americkych stitd, depozitite Umluvy, dne 17. ¥ijna 2019.
Pii pristupu k Umluvé byly uéinény nésledujici vyhrady:

»Ceska republika si vyhrazuje privo odmitnout poskytnuti pomoci, jak je vymezeno v &lénku 5 Mezi-
americké amluvy o vzdjemné pomoci v trestnich vécech (Nassau, 23. kvétna 1992) v piipadé, ve kterém by
vyfizeni Zddosti o pomoc vyZzadovalo v Ceské republice uziti jakéhokoli donucovactho opatfeni, pokud se pomoc
tyké Cinu, ktery neni trestnym ¢&inem dle vnitrostitniho pravniho fidu Ceské republiky.“ ,,Ceskd republika si
vyhrazuje privo povolit privoz pres tizemi Ceské republiky, ktery by se mél uskutecnit dle ¢linku 21 Mezi-
americké umluvy o vzdjemné pomoci v trestnich vécech (Nassau, 23. kvétna 1992), a to na zdkladé zddosti podané
v dostate¢ném predstihu, ke které budou pfipojeny nezbytné dokumenty, a kterd bude zaslina Ministerstvu
spravedlnosti Ceské republiky. Ceskd republika si vyhrazuje pravo nepovolit priivoz obéani Ceské republiky.”

Soucasné bylo udinéno toto prohldseni a ozndmeni:

»V souladu s ¢linkem 3 Meziamerické umluvy o vzdjemné pomoci v trestnich vécech (Nassau, 23. kvétna
1992) Ceska republika oznamuje, Ze Zidosti o vzdjemnou pomoc maji byt zasiliny:

— Nejvyssimu stitnimu zastupitelstvi Ceské republiky v pfipadé Zddosti podané v fizeni pred podinim

obzaloby;

— Ministerstvu spravedlnosti Ceské republiky v ostatnich p¥ipadech.*

»Ceska republika v zdjmu jednoznaéné interpretace ¢lanku 2 Meziamerické dmluvy o vzdjemné pomoci
v trestnich vécech (Nassau, 23. kvétna 1992) oznamuje, Ze jako dozddany stdt bude pfijimat a vyfizovat zddosti
podané na zdkladé této Umluvy o provedeni dkonu trestniho fizeni na dzemi CR pro Géely trestniho fizeni, které
je vedeno v dozadujicim stité jiz v okamziku podan{ zddosti.“

Umluva vstoupila v platnost na zikladé svého ¢lanku 37 dne 14. dubna 1996. Pro Ceskou republiku vstoupila
v platnost na zdkladé téhoz ¢linku dne 16. listopadu 2019.

Anglické znéni Umluvy a jeji preklad do eského jazyka se vyhlasuji soucasné.
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INTER~AMERICAN CONVENTION ON MUTUAL ASSISTANCE
IN CRIMINAL HATTERS



Strana 7852

Sbirka mezinirodnich smluv & 54 / 2019

(@

o

stka 37

‘shall not greate any right on

INTER-AMERICAN CONVENTION ON HUTUAL ABSISTANCE
IN CRIMINAL HATTERS

PREBMBLE
VHEREAS:

The Charter of the Ovganization of American states, in
Article 2.8, establishes that an essential objective of the
American states is “to sesk the solution of polifical,
juridical, and econemic problems that may arise among them';
and '

The adoption of common rules in the field of mutual

assistance in coriminal matters will contribute to the
attainment of this goal,

THE MEHBER STATES OF THE ORGANIZATION OF BMERICAN STATRS

Do hereby adopt the following Inter-American Convention
on Mutual Assistance in Crininal Matters:

CHAPTER I
GENERAL PROVISIONS

Article 1. PURPOSE OF THE CONVENTION

The states parties undertake to render ¥6 one another
mutual assistance in criminal matters; in accordance with
the previsions of this convention,

Article 2. SCOPE AND APPLICATION OF THE CONVENTION

The states parties shall render to one another nutual
assistance in investigations, prosecutions, and procesdings

that pertain to crimes over which the requesting state has
Jurisdiction at the time the assistance is requested.

This convention doss not authorize any st
undertake, in the territory of another state
exercisé of jurisdiction or .the.pe
that .are placed within the axc
avthorities ¢f that other party b

This cohvention applies
miptual assistance among stati

to obtain or exclude any evid
any reguest for assisgtance:

Artdicle 3. CENTRAL. AUTHORITY

EBach state shdll de:
time of signature pr rat
accession hereto,



Castka 37

Sbirka mezinirodnich smluv & 54 / 2019

Strana 7853

The central authorities shall be responsible for issuing
and receiving reguests for assistarnce,

The central authorities shall communicate directly with
one another for all purposes of this convention.

in view of the diversity of the legal systems of the
states parties, the assistance to which this convention
refers shall be based upoh requests for cooperation from the
authorities responsible for oriminal iInvestigation or
prosecution in the reguesting state.

Article 5. DOUBLE CRIMINALI®Y

The assmt:ance shall be rendered even if the act that
gives rise to it is not punishable under the legislation of
the Vres;u_ested state,

When +the Yeguest for assistance pértains to the
following measnresi (a) inmobilization and sequestration of
property and (b)Y searches and seizures, incliuding house
searphés, the reguested state ey decline  to render the
asgistance If the act that glves rise to the reguest is not
puniahabia unde.r its legisiation,

For the purposes of this convention, the act that gives
rise to the reguest nmist be punishahle by one year or nmore
of imprisonnent in the requesting state.

Article 7. SCOPE OF APPLICATION

The assistange envisaged under this convention shall
incliude the followihy procedures, among others:

a. notification of rutlings and judgments;
b. taking of testimony or statements from persons;

c. summoning of witnesses and expert mtnesses to
provide testimony;

d. immopilization and sequestration of property,
freezing «f assets, and assistance in procedures
related to seizuras;

e. searches of selzures;

£v  examination of objecte and places;

g. service of judicial documentsj

h. transmittal of documents, reports, information, and
evidence;
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Art

transfer of detained persons for the purpose or
this convention; angd

arly other procedure provided there is agreement
between the reguesting state and the requested
state. '

e 8. MILITARY CRIMES

This convention shall not apply to crimes that ape
subject exclusively to military legislation.

Article 9. REPUSAL OF ASSISTANCE

The reguested state nay vefuse assistance when it
determines that:

(- 3

X,

e

The reguest for assistance is being used in ovrder
to prosecute a person on a charge with respeck to
which that person has already been sentenced or
acquitted in a trial in the requesting or requesteq
state; .

The investigation has been initiated for +he
purpose of prosecuting, punishing, or
discriminating in any way against an individual or
group of persons for reason of =ex, rate, soaial
status, nationality, veligion, or ideslogy;

The reguest refers to a crime that is political or
related to a political grime, or to a common crime
prosecuted for political reasons;

The request has been issued at the reguest of a

gpacial or ad hoc tribunal;

Public  policy  (ordre public), soverelgnty,
security, or basic public interests are prejudiced;
and

The request pertains to a tax crime. WNevertheless

the assistance shall be granted if the offense ia
committed by way of an iIntentionally incorrect
statemernt, whether oral or written, or by way of an
intentional fallure to declaré income derived from
any other offense covered by this convention for

the purpose of concealing such income.

CHAPTER IX

REQUESTS FOR ASSISTANCE, PROCESSING AND EXECUTION

Article 10. REQUESTS FOR ASSISTANCE

Requests for assistance issued by the re’questing state
shall be made in writing and shall be executed in accordance
with “the domestic law of the réguested state.
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The procedures specified in the reguest .fg;t: assistance
shall be fulfilled in the manner indicated by the reguesting
si;at‘e insofar as the law of the reguested state is not
violated.

Article 11

The requested state may postpone the execution of any
request that hag been made to it, with an explanation of itg
grounds for doing so, if it is necessary to continie an
investigation or proceeding in progress in the requested
state,

Documénts and objects delivered in compliance with &
request for assistance shall be returned to the reguested
state as soon ag possible, wunless the Ilatter decides
ttherwise.

aArticle 13. SEARCH, SEIZURE, ATTACHMENT, AND SURRENDER
‘OF PROPERTY

The reguested state shall execute requests for search,
seizure, attachment, ahd surrender of any items, docunments,
records, or effects; 1f the competent authority deternines
that the reguest contains Information that justifies the
proposed actioh. That action shall be subjéct to tha
prodedural and substantive law of the reguested state. ‘

In accordance with the provisions’ of this convention,

‘the requested state shall determine, according to its law,

what reguirements must be met to protect the interests helq
by third parties in thie items that are to be transferted.

Arvticle 14. MEASURES FOR SECURING ASSETS
The central authority ,of 'amz party may cohvey to the

central authority of any other party information it has on
the existence of proceeds, fruits, or instrunentalities of

“aerime in the territory of that other party.

The parties shall assist each other, to the extent
permitted hy their respective Jlaws, in precautionary

measures and measures for securing the proceeds, fruits, ang

instrumentalities of the crime.

Article 16. DATE, PLACE AND MODALITY OF THE EXBECUTION
T OF THE REQUEST FOR ASSISTANCE

" fHe ¥equested state shall set the date and place for
execution of the request for assistance and may so inforn
the requesting state.

Offiaials and interested parties af the requesting state
or their pepresentatives nay, after informing the central
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authority of the reguested state, be present at and
participate in the execution of the regquest for assistance,
to the extent not prohibited by the lav of the requested
state, and provided that the authorities of the reguested
state have given thelr express consent thereto,

CHAPTER 11X

SERVICE OF JUDICIAL DECISIONS, JUDGMENTS, AND VERDICTS,
AND APPEARANCE OF WITNESSES AND EXPERT WITNESSES

Article 17

at the reguest of the reguesting state; the reguested
state shall serve notice of decisions, judgments, or other
docunents i1ssned by the competent authorities of the
reguesting state.

Article 18. TESTIMONY IN THE REQUESTED STATE

at tha reguest of the reguesting state, any person
present in the r&quested state shall be summoned to appear
before a competent authority, in accordance With the law of
the reguested state, to give testimony or to provide
documents, records, or evidence.

Articie 19. TESTIMONY IN THE REQUESTING STATE

When the requesting stabe reguests that a person appear
in its territory to give testimony or a veport, the
reguested state shall invite the witneds or expert witness
to appear woluntarily, without the use of threats ox

coeraive measures, bafore the appropriate authority in the

reguesting state. If deemed necessary, the gentral.
authority of the reguested state may make a written record
of the individual's willingness to appear in the reguesting
state, The central authority of the requested state shall
promptly inform the central authority of the requesting
state of the response of the person.

article 20. TRANSFER OF PERSONS SUBJECT T0 CRIMINAL
PROCEEDINGS

A person subject to ecriminal proceedings in the
requested state whose presence in the reguesting state is
needed for purposes of assistance under this convention
shall ke transferred tewporarily to the.zequesting gtate for
that purpose if the person and the requested state consent
to the transfer.

A ‘person subject to criminal proceedings in the
requesting state whose presence in the reguested state is
needed. for purposes of assistance under this convention
shall be transferrved temporarily to the reguested state if
the person consents and both states agree,
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The actions set forth above may be denled for the
following reasons, ameny others: ;

-1

b

=23

the individual in custody or serving a sentence
refuses to consent to the transfer; '

as - long as his presence 18 necessary 4in an
investigation or criwinal proceeding that is under
way in the jurisdiction to which he is subject at

the time;

there are other considerations, whether legal or of
another nature, as determined by the zompetent
ity of the requested or requesting state.

For purposes of this artiecle:

&y

b"

the receiving state shall have the authority and
the obligation to keep the transferred person in
physical custody unless otherwise indicated by the
sending state;

the receiving state shall return the transferred
person to - the  sending state as scon as
circumstanceés permit or as otherwise agreed by the

central authorities of thée two states;

the sending state shall not be required to initiate
extradition proceedings for the return of the
transferved persony

the transferred person shall receive oredit toward
service of the sentence imposed in the sending
state for time served in the receiving state; and

the length of time spent by the person in the
receiving state shall never exceed the peried
remaining for service of the sentence or 60 days,
whichever is less, wunless the person and both
states agiee to an extension of time.

Article 21. TRANSIT

The states parties shall render cooperation, to the
extent possible, for travel through thelr territory of the
persons mentioned in the preceding article, Provided that
the respective central authority has been given due advance
notdce and that such persons travel in the custody of agents
&f the requesting state. ;

such prior notice shall not be necessary when air
transportation is used and no regular landing is scheduled
in the territory of the state party of stateg parties to be
overflown, - '
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rticle 22, SAPE~CONDUCT

The appearance or transfer of the person who agrees to
rener a statement or to testify under the prowvisions of
this convention shall reguire, if the person or the sending
state so reguests priocr to such appedrande or transfer, that
the receiving state yrant safe-gonduct under which the
person, while in the receiving state, shall not:

a. be detalned or prosscufed for offenses committed
prior to his departure from the tervitory of the
sending state;

bs» be regquivred to make a statement or to give
testinony in proceedings not speecified in the
reguest; or

¢, be detained or prosecuted on the basis of any
statement he makes, except in case of contempt of
gourt or perjury.

The safe~condust specified in the preceding paragraph
Shall cease whén the person voluntarily prolondgs his stay in
the territory of the receiving state for more than 10 days
after his presenge is no longer necessary in that state, as
comnunicated to the sénding state.

Article 23
in connection with witnesses or expert witnssses,
docunents containing the relevant guestions,

interrogatories, or questionnaires shall be forwarded to the
extent pq&sib_lg or negessary,
CHAPTER IV
TRANSHMITTAL OF INFORMATION AND RECORDS
riiol
In cases where assistance is carried out under this

convention, the reguested state, upon reduest and in
accordance with its domestic procedure, shall make available

‘to the requesting state a copy of the public documents,

records, or information held by the govermment agencies or
departments of the regquested state.

The reguested state may make available copies of any
document, record, or other information held by a government
agency or department of that state that is not public in
nature, to the same extent as and subject to the sane
condltions under which they would be made available to its
own judicial authorities or to others responsible for
application of the law. The requested state, at its own
discretion, may deny, in whole or in part, any request made
under the provislions of this paragraph,
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&ri‘:icte 25, LIMUTATION ON THE USE OF INFORMATION OR
EVIDENCE

The reque&t:mg state may not dmclose oY use any
informatic i “evic . obtained in the coursé of
¢ it for purposes other than those
Kca without prior

In exc:eptional cases,
d;gml ; €

in paxt, the Ani’armatznn or
r ‘than those specified; it shall
tion therefor from the requested state,
2 ,iscre- on, ~ may accede to or deny that
rﬁqz}sat in whola or in park.

:mn 8y evidence that nmust be disclosed and
necessary for proper fulfilliment of the

The inforn
used to the

‘progedure or fi rualities specified in the request shall not

be subject to the autherization reguirement =et forth in
this article.

When necessary, the reguested state may ask that the

information or evidence provided remain confidential
according to conditions specified by the céentral aukhority.
If the regquesting party is unable to accede to such request

the central authorities shall confer dn order to define
mutiially acceptable terms of confidentiality.

CHAPTER V
PROCEDURE
Article 26

Reguests for assgistance ghall contain the following

dekails:

&, the crime to which the procedure refers; a summary
descr iption of the esgential faots of the crime,
investigation, or eriminal proceeding in question;
and a description of the facts to which the reguest
refersg;

Y. proceeding giving rise to the reguest for
assistance, with a precise desceription of such
proceeding;

¢. vwhere pertinent, a description of any prcceeding or
other special reguirement of thé reguesting state;

d. a pracise description of the assistance regquested
and any information necessary for the fulfillment
of that regquest,
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When the reguested state is unable o comply wi: »
reguest for assistance, it shall return the faqfalgt "éi“éhi
reguesting state with an explanation of the reasen therefor.

The ‘tef;x;es?ted state may reguest additional infey i
when necessary for fulfillment of the request x:f;;:: tigz
aomestic law or to facilitate such fulfillment.,

When necessary, the requesting state shall
accordance with the provisions of the last pag;ﬁ:;f i?
article 24 of this convention. )

Article 27

Doocuments processed through the central authorities in
accordance with this convention shall be exempt fron

certification or authentication.
h;-gi{.:le 28

Reguests  for assistance and the accomnpanying
documentation must be translated into an official language
of the reguested state.

Article 29

The ,regﬁe@siﬁ.eﬁ» state shall be responsible for all regular
costs of executing a request in its territory, except for
those listed below, which shall be borne by the vequesting
statey ' : ®

a, fees for expert witnesses; and

~¥e travel costs and other eXpensés reldted +to the
transportation of persons from the territory of one
state to that of the other.

If it appears that the processing of the reguest might
entall unusual costs, the states parties gh-alguéoﬁfgggge
determine the terms and conditions under which the
assistance could be rendered. v -

Article 30
Po the extent that they £ind it useful andg ng«éesgary for

furthering the implementation of this conventien, tle states
parties may exchange information on matters related te its
application.

Article 33

Phe domestic lavw of each party shall govern liability
for damages arising from the acts of its authorities in the
execution of this Convention.

Neither party shall be liable for damages that may arise
from the acts committed by the authoritiss of thé obher
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party in the formulatien or execution of a request under

this Convention.

CHAPTER VI
FINAL CLAUSES
Article 32

 This convention shall be open for signature by the
nenber states of the Organization of American States.

Article 33

This convention is subject to ryatification, The
instruments of ratification shall be depasitaﬁ with the
General Secretariat of the Organization of American States,

Article 34

This convention shall renmain open for accession by any
other state. The instruments of acoession shall be
deposited with the General Secretariat of the Organization
of American States.

Article 35
Each state may make reservations to this convention at

the time of signature, approval, ratification, or accession,
provided that sach vreservation concerns at least one

specific provision and is hot incompatible with the object

and purpose of the convention,

Axticle 136

This donvention shall not be interpreted as affecting or
rastricting obligations in effect under any other
international, bilateral; or multilateral convéntion that
containg oy might contaln clauses governing specific aspects
of international criminal judicial assistance, wholly or in
part, or more favorable practices which those states might
observe in the matter.

Article 37

This convention shall enter into force on the thirtieth
day following the date of deposit of thé segond instrument
of ratxfieation,

For each state that ratifies ot accedes to the
convention afkter the deposit of the second instrument of
ratification, the convention shall enter into force on the
thirtieth day after deposit by such state of ite instrument
of ratification or accession.
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Article 38

If a state party has two or nore terr]
which different systems of law govern mattex
this convention, it shall state at the tine of
ratification, or accession whether this conve
apply to all of its territorial units or onlw to
of them. : ‘

signature,
ntdon will
Ofie or-more

such statemeénts may be anended by vway of subseguent
statements, which shall expressly indicate the teppitorial
unit or units to which the convention shall apply, such
subssquent declarations shall be transmitted Yo the general
Secretariat of thé Organization of American States, and
shall become effective thirty days after the date of their
receipt, o

cticle 39

This convention shall remain in force imdefinitely, but
any of the states parties may denounce dt, The {nstrument
of denunciation shall be deposited with the general
Secretariat of the Organization of American States, Afker
one year: from the date of deposit of the instrument of
denunciation, the convention shall cease fto ke in affect for
the denouncing state, but ghall rvemain in effect for the

other states parties,

‘The original instrument of this convention, the gnglish,

French, Portuguese, and Spanish texts of which are equally
authentic, shall be deposited with the Gefieral Seoretariat

of the Organization of American States, which shalil rorward

authenticated ocoplies of the text to the Uniteg Nations
General Secretariat for registration and ¥ublication, in

accordance with Article 102 of the United Wations charter.

The Geperal Seorstariat of the Organization of agerican

States shall notify the member states of that Organization
and ‘those states that have aceeded to the cohvention of the
sighatures ‘and deposits of instruments of rvatification,
accession, and denunciation, ag well as of reServations, if
any. It shall also <transmit to then the gtatements
specified in Article 38 of this coavention,
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PREKLAD

MEZTAMERICKA UMLUVA O VZAJEMNE POMOCT
v TRESTNICH VECECH

{Nassau, 23. V. 1832)
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MEZIAMERICKA UMLUVA O VZAJEMNE POMOCI
‘ Vv TRESTNTCH VECECH

PREAMBULE
Vzhledem k tomu, Ze
Charta Organizace americkych stdtd v &lénku 2 pism. e) stanovi,
fe zakladnim cilem americkych statd je ,nalézat feSeni politickych,

pravnich a ekonomickych problémb, kKteré mezi nimi mohou vyvstat™:; a

pFijeti spolednych pravidel v oblasti vzajemné pomoci
v trestnich vécech pfispéje k dosaZeni tohoto cile,

CLENSKE STATY ORGANIZACE AMERICKYCH STATO

timte pfijimaji nasledujici Meziamerickou Umluvu o vzdjemné
pomoci v trestnich wvécech:

HLAVA I
OBECNA USTANOVENI
CLANER 1
OCEL OMLUVY

Smluvni strany se zavazuji poskytovat si vzdjemnou pomoc v
trestnich vécech v souladu s ustanovenimi tétc dmluvy.

CLANEK 2
ROZSAH A POUZITI OMLUVY

Smluvni strany se zavazuiil poskytovat si vzédjemnou pomoc p¥i
vy3et¥ovanich, trestnich stihénich a ¥Fizenich, které se tvkaii
trestnych &int, ohledné nichZ ma dofaduijici stat jurisdikeci v dobg,
kdy je o pomoc Zadino.

Tato tUGmluva neopraviiuje Zadnou smluvni stranu, aby na uUzemi
druhé smluvni strany vykonavala jurisdikci nebo provadéla ukony,
které jsou dle préva druhého statu wvyluéné v pravomoci organt této
smluvni strany.

Tato dmluva se vwztahuje pouze na poskytovani vzéjemné pomoci
mezi  smluvnimi  stranami. Jeji  ustanoveni v Zadném  pFipad?®
nezakladaji jakékoli soukromé oscbé& pravo ziskat ¢i vyleuit dukazy,
nebo branit vyFizeni Z&dosti o pomoc.
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CLANEK 3
USTREDNT ORGAN

KaZdy stat si pFi podpisu nebo ratifikaci této Gmluvy nebo p¥i
pfistupu k al urdi svd] Ustfednli orgén.

Ustfedni orgény jsou odpovédné za vyddvani a p¥ijimani #Zadosti
o pomoec.

Ustfedni organy se pro v3echny U&ely této umluvy stykaji pFimo.

CLANEK 4
Vzhledem %k rlznorodosti pravnich systémd smluvnich stran se
pomoc, jiZ se tato umluva tyka, zakladd na Zadostech o spoluprici od

organii odpov&dnych za vyBetfovani nebo trestni stihdni v doZadujicim
stats.

CLANEK 5
OBOUSTRANNA TRESTNOST

Pomec. je poskytovéna i v p¥ipadé, Ze se tykd &inu, ktery neni
podle prava doZadaného statu trestnym ¢inem.

Tyka~-1i se Zadost o pomoc ndsledujicich opatfeni: (a) zajisténi
a zabrdni majetku, a (b) prohlidek a konfiskaci, v&etné domovnich
prohlidek, doZadany stat miZe odmitnout poskytnuti spoeluprice, pokud
se pomoc tykd &inu, ktery neni podle prava doZadaného stétu trestnym
&inem,

CLANEK 6
Pro ddéely této fGmluvy musi byt jednédni, JjeZ zavda p¥idinu

k podédni Zidosti, v doZadujicim staté& trestnym <inem, za ktery lze
ulozit trest odné&ti svobody v délce nejméné jednocho roku.

CLANEK 7
ROZSAH POUZITE

Pomoc predjimand touto tUmluvou zahrnuje mimo Jjiné zeéjména
nasledujici postupy:

a. oznamovani rozhodnuti a rozsudki;

b. ziskavani svédectvi nebo prohlé&Seni osob;
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¢. pfedvolavani svédkd a znalch k poddni svédectvi;

d. zajisté&ni a zabrani majetku, zmraZeni aktiv a pomoc
v Fizenich tykajicich se konfiskaci;

e. prohlidky a konfiskace;

f. ohledani véci a mist;

g. derudovani soudnich pisemnosti;

h. pFedavani listin, zprédv, adajd a dikazi;

1. predévani osob omezenych na oscbni svobod& pro Géely této
amluvy; a

3. Jakykoli jiny postup, pokud s nim doZadujici a doZadany stat
vyslovi souhlas.

CLANEK 8
VOJENSKE TRESTNE CINY

Tato umluva se népouiije na trestné &iny podléhajici vyludné
vojenskému préavu. ;

CLANEK 9
opMiTNUTE POMOCI

~ DoZadany stat mlZe odmitnout poskytnuti pomoci, doijde~1i
k zavéru, Ze:

a, Zadost ¢ pomoc byla podéna za tGfelem trestniho stihé&ni osoby
obvin&né ze spéchani trestného &inu, pro ktery jiZ byla tato
ogoba odsouzena nebo byla zprodténa obZaloby v scudnim
Fizeni vedeném v dofadujicim nebo doZadaném stétu;

b. vyBetfovani bylo zzhdjeno za Ufelem stihani, potrestdni nebo
diskriminace jednotlivce ¢&i skupiny z divodu pohlavi, rasy,
spolefenského postaveni, narodnosti, naboZenstyvi nebo
ideologie;

c. za4dost se tykad politického trestného &inu nebo &inu, Jjeni
s politickym trestnym <&inem souvisi, nebo se tyka b&Zného
trestného &inu, pro ktery Je osoba stihdna z peolitickych
davedld;

d. Zadost byla vydana na zdkladd@ Zadosti zvlastniho nebo ad hoc
tribundlu;
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e. ohroZuje vefejny pofadek (ordre public), suverenitu,
bezpelnost nebo zdkladni vefeijné zdimy; a

f. Zadost se vztahuje k daflovému trestnému &inu. Nicméné pomoc
bude poskytnuta tehdy, byl-1i trestny &in spachdn dmyslnym
nespravaym prohlasenim, at 4iZ dGstnim nebo pisemnym, anebo
umyslnym neohlaSenim p¥Fijmu plynouciho 2z jiného trestného
&inu, na ktery se tato umluva vztahuije, a to =za u&elem
zatajeni takového p¥ijmu.

HLAVA II
ZADOSTI O POMOC, JEJICH ZPRACOVANI A vYRIzeENni
CLANEK 10
ZADOSTI O POMOC

Zadosti o pomoc budou doZadujicim stidtem vyhotoveny v pisemné
podobé a vyfizeny v souladu s vnltrostatnim prévnim Fadem doZadaného
statu.,

Postupy vymezené v Zddosti o© pomoc provede doZadany stat
zpusobem poZadovanym doZadujicim statem, jestliZe tim nebude
poruseno pravo doZadaného statu.

CLANEK 11

DoZadany stat mbZe odloZit vyFizeni jakékoli Zadosti, kterd mu
byla zaslana, s uvedenim dlivodid pro toto odloZeni, je-1i to nezbytné
pro pokracovani wvySetrovani atiebe fizeni, JjenZ probihd v doZadanénm
statd.:

SLANEK 12

_ Listiny a pfedméty dorucované v souladu s Zadosti o pomoc budou
doZadanému stdtu vraceny bez zbytefného odkladu, ledaZe tento stat
rozhodne jinak.

CLANEK 13

At N o

PROHLIDKA, KONFISKACE, ZAJISTENT A PREDANI MAJETKU

DoZadany stat vyfidi Zadosti o prohlidku, konfiskaci, zajisténi
a pfedédni jakychkoli pfedm&td, listin, zéznamd &1 movitého majetku,
pokud pF¥isludny orgadn shleda, ze Zadost obsahuje informace
odbGvodiiujici navrhovany postup. Tento postup musi byt v souladu s
hmotnym a procesnim pravem doZadaného statu.
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V souladu s ustanovenimi této umluvy dozZadany stat urti, Jjaké
poZadavky musi byt  podle jeho  prava splnény za  Uucelem
zajisténl ochrany z&jmd tifetich stran ve vztahu k pfedmétim, ktexré
maji byt pFfedany.

CLANEK 14

OPATRENT K zAJISTENT PREDMETU

Ustfedni organ kterékoli smluvni strany miZe Gst¥ednimu orgénu
drihé smluvni strany postoupit informdce o existenci vynosd, zisku
nebo néstroji trestné Cinnosti na Gzemi druhé smluvni strany.

CLANEK 15

Smluvni strany vzajemnd spolupracujl v rozsahu, JjenZ pEipousti
jejich pravo, p¥i pFedbéZnych opatfenich a opatfenich slouZicich
k zajisténi vynosd, zisku a nédstroji trestné &innosti.

CLANEK 16
DOBA, MISTO A zZPUSOB VYRIzENI ZADOSTI O POMOC
DoZadany stat stanovi dobu a misto vyftizeni Zadesti o pomoc
a miZe o tom informovat doZadujici stét.

Predstavitelé a zOfastnéné strany doZadujiciho statu nebo
jejich zastupei mohou byt, po vyrozuméni ust¥edniho organu doZadaného
statu, pritomni a mohou se ucCastnit wvykizeni Zadosti o pomoc
v rozsahu, ktery neni v rozporu s pravem doZadaného statu, a to za
predpokladu, Ze s tim orgéany doZédaného statu vyslovi svhi souhlas.

Hlava III

DORUCOVANT SOUDNICH ROZHODNUTI, ROZSUDKU A PREDVOLANI SVEDKU A
ZNALCU
CLANEK 17

Na Z&dost doZadujiciho stétu dorudi doZaddany stédt rozhodnuti,
rozsudky nebo Jiné pisemnosti vydané prisludnymi orgény doeZadujiciho
statu.
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CLANEK 18
svEpEcTVi Vv DOZADANEM STATE

Na Zidost doZadujiciho statu mGZe byt kterdkoli osoba na tzemi
do¥adaného statu predvoldna v souladu s pravem doZadaného statu za
G¢elem dostavit se pred pfislusny organ k podadni svédectvi nebo
k poskytnuti listin &i dtkazd.

CIANEK 19
svEpeEctvi v poZapugiciM sTATE

PoZ&da-1i doZaduijici stdt, aby se osoba dostavila na jeho Gzemi
za ulelem podéni svédectvi anebo zprévy, doZidany stdt vyzve svedka
nebo znalce, bez uZiti hrozeb nebo donucovacich opatteni, aby se
dobrovolné dostavil k pfisludnému orgénu v doZadujicim staté. Je-1i
to povaZovano za nutné, uUstfedni organ doZadaného statu miZe
vyhotovit pisemny zéznam o vili Jednotlivce dostavit se do
do?adujiciho statu. Ustfedni organ dozadaného statu neprodlend
informujée ustfedni orgén doZadujiciho stétu o odpovédi osoby.

CLANEK 20
PREDANT osoB, vOCI NIMZ JE VEDENO TRESTNI sTIHANI

Osoba, vidi niZ je vedeno trestni stihé&ni v doZédaném staté, a
jeiiZ pfitomnost je v doZadujicim stat& nutnd za ulelem poskytnuti
pomoci podle této uUmluvy, bude do¢asné predana do doZadujiciho statu
pro tento udel, pokud s tim osoba i doZadany stédt vyslovi souhlas.

Osoba, va&i niZ je vedeno trestni stihani v doZadujicim state,
a jeji%? pritomnost v doZadaném stat® je nutnd za ufelem poskytnuti
pomoci podle této Umluvy, bude dodasné p¥eddna do doZadaného stétu,
pokud s tim osoba 1 oba staty vyslovi souhlas.
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Ukony  uvedené  vySe mohou byt  odmitnuty mimo  jiné
z nasledujicich divoda:

a. osoba ve vazbd nebo wve vykonu trestu odmitne vyslovit
souhlas s pfedanim;

b. je-1i pritomnost osoby nutna p¥i vySet¥ovani nebo v trestnim
Fizeni probihajicim v jurisdikci, ktere v dané dob& podléha;

¢. jsou-1i dany djiné dbvody, at JiZ pravni &i jiné powvahy,
stanovené p¥isludnym orgénem doZadaného nebo doZadujiciho

Pro GUcéely tohoto &léanku:

a, pfijimajici stat mé& préavo a povinnost driet p¥edavanou osobu
ve vazbé&, ledaZe se predavajici stat vyjad#il jinak;

b. p¥ijimajici stat vrati pfedanou osobu preddvajicimu statu,
jakmile to okolnosti dovoli, nebylo-1li mezi tst¥ednimi
organy obou statd domluvenoc jinak;

c. pfedavajici stdt nent povinen gzahdjit fizeni o vydani za
Gtelem vraceni pfedané osoby;

d. doba stravend v prijimajicim staté bude zapodtena do vvkonu
trestu p¥edané osoby v pYeddvajicim staté; a

e. doba strévend v pfijimajicim stédté nesmi piekrodit délku
trestu, kterd predavané osob& zbyva vykonat, nebo 60 dnl
podle toho, kterd z t&chto dob je kratdi, leda¥e pYredévana
osoba a oba staty souhlasi s prodlouZenim této doby.

CLANER 21
PROVOZ

Smluvni strany spolupracuji p¥i privozech osob uvedenych
v predchozim &lankn pFes Jejich tzemi v rozsahu, v jakém Je to
moZné, za pFedpokladu, Ze pfisludny ust¥edni orgén byl s dostatelnym
predstihem wvyrozumén, a Ze tyto osoby budou provaZeny ve vazbé pod
dozorem zdstupcl doZadujiciho statu.

Takové s pfedstihem ufinéné vyrozuméni neni nutné, Je-1i
vyuZivéana leteckd pPeprava a Zadné mezipfistani neni na dzemi
smluvni strany ¢i  stran, pfes které je pfelet uskutecdhovan,
plénovano.

CLANEK 22

BEZPECNE ZACHAZENT
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P¥itomnost nebo pfedani osoby,; kterd souhlasi s poskytnutim
prohlaSeni nebo svédectvim podle ustanoveni této umluvy, vyZaduje,
pokud o to osoba nebo pfedavajici stédt poZada predtim, neZ se os0ba
dostavi nebo Je pfedéna, Ze prijimajici stat zajisti bezpelné
zachézeni, dle né&hoZ osocba nebude na tGzemi pFijimajiciho statu:

a. zadrZzena nebo stihidna pro &iny spéchané pted odjezdem
z Uzemi p¥edavajiiciho statu;

b. nucena poskytnout prohlaZeni mnebo svédectvi v Fizenich
neuvedenych v Zadosti; nebo -

¢. zadrZena nebo stihédna na. .zédkladé jakéhokoli prohléaseni,
které ugini, 5 vy¢jimkou pfipadd pohrdani soudem <&i kIfivé
vypoveédi.

Ochrana vymezend v pPedchozim odstavei zaniké&, pokud osoba
dobrovolné zlstane na Gzemi pfijimajiciho stadtu o vic neZ 10 dnl
poté, co neni jeji p¥itomnost v pfijimajicim stadté nadale nutna, tak
jak to bylo sd&leno pFfedavajicimu stitem.

CLANEK 23

V souvislosti se své&dky nebo =znalel budou v moZném nebo
nezbytném rozsahu zaslany pisemnosti obsahujici relevantni otézky.
nebo dotazniky.

BLAVA IV

PRENOS INFORMACTI A ZAZNAMY
CLANEK 24

“V.-pfipadech, kdy Jje poskytovédna pomoc P
dozédany stat poskytne na Zadost a v souladu se.
pravnim  Fadem  doZadujicimu st&tu kopii. . w
pisemnosti, zdznamb nebo informaci, kterymi dispo
nebo ttady doZédaného statu.

DoZidany stat miiZe poskytnout kopie pi
jinych tudaiti, kterymi disponuji vladni
statu, JjeZ nejsou obecn& vefejné dostup:
stejnych podminek, jako by byly zpifistig
organtm nebo jinym subjektfm odpovédnym
stat mb¥e, dle wvlastniho uvéZeni, o
jakoukoli %adost vyhotoverou podle toh

OMEZENT POUZITE INFC
Dozadujici stat nemiZe zpf mace nebo
diikazy ziskané v souladu s tout 7 pro ty,
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které byly uvedeny v Zadostli o pomoc, bez pfedchoziho souhlasu
Ustfedniho organu doZadanéheo statu.

Ve vyjime&nych pfipadech, pokud doZadujici stdt pot¥ebuje zcela
nebo z¢asti zpfistupnit nebo pouZit informace <&i dbhkazy pro Jinyg
t¢el neZ pro ten, ktery byl uveden v Zadosti, musi vyZadat schvaleni
od doZadaného stétu, ktery miZe, dle vlastniho uvéZeni, vyhovét nebo
odmitnout takové Zadosti, & to zcela nebo z&asti.

Informace nebo dikazy, které musi byt zpFistupnény a pouZity
v rozsahu potfebném pro Fadné naplnéni postuplt nebo formalnich
nadleZitosti wuvedenych v Zadosti, nebudou podléhat poZadavku na
schvéaleni upraveného timto ¢lankem.

Je=1li to nezbytné, doZadany stat mhZe poZadat, aby poskytnuté
informace nebo dikazy zistaly divérné podle podminek stanovenych
jeho dstiednim organem. JestliZfe dofadujici stat nemiiZe takové
Zadosti vyhovét, uastfedni organy zkonzultuji vzajemné& pFrijatelné
podminky davérnoesti.

HLAVA V
POSTUP
CLANEK 26
Zadosti o pomoec obsahuji nasledujici adaje:
a. trestny &in, jehoZ se Fizeni tyk4; shrnuti popisu skutku,
vySetrovani nebo-trestniho fizeni, o které se jednd; a popis

skutednosti, ke kterym se Zadost vztahuje;

b. ¥izeni cdﬁvodﬁujici“ podéni Zéddosti o pomoc, s presnym
popisem takovéhe Fizeni;

c. je~li to odlvodn&né, popis Jakéhokoli  ¥izeni  nebo
specidlniho poZadavku doZadujiciho statu;

d. prfesny popis poZadované pemoci a jakékoli informace nezbytné
pro vytizeni Zadosti.

Neni-1li doZadany stat scheopen vyhoveét Zadosti o pomoec, writi ji
doZadujicimu stédtu. s uvedenim divodu pro tento postup.

Dozadany st4t mZe vyZadat dodatkové informace, je-li to
nezbytné pro vyrizeni Zadosti podle jeho wvnitrostatniho pravniho
Fadu, nebo ulehfi-1i to jeji vyfizeni.

Je~11 to nutné, doZadujici stat postupuije v souladu
s ustanovenimi posledniho odstavee €lanku 24 této Gmluvy.

CLANEK 27
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Pisemnosti pfedavané prostfednictvim ustfednich orgéant
v souladu s touto Umluvou Jjsou vydaty 2z poZadavku na osvdd&eni nebo
ovéreni.

CLANEK 28

Z&dosti o pomoc a prikladané pisemnosti musi byt pfeloZeny do
t¥edniho jazyka doZadaného statu.

CLANEK 29
DoZ&dany stat uhradi vsechny béZné naklady spojene s vyfizenim
Z4dosti na svém tUzemi, s vyjimkou niZe uvedenych, které uhradi
doZadujici stat:

a. znalednéy a

b. cestovni néklady a daldi vydaje spojené s pfepravou osob
z Uzemi Jednche statu na Gzemi druhého stétu,

~Jevi-li se, Ze vy¥izeni Zadosti si wvyZadid mimoXadné naklady,
smluvni strany zkonzultuji a uréi podminky, za nichZ miZe byt pomoc
poskytnuta.

CLANEK 30
Smluvni strany si mohou vynéfiovat informace tykajici se pouZiti

amluvy v rozsahu, ktery povaZuji =za pot¥ebny a nutny k usnadnéni
jejtho dal3iho napliiovéni.

GLANEXR 31

Vnitrostétni pravo kaZdé smluvni strany upravuje odpovédnost za
Skodu zplsobenou jednanim svych orgénd p¥i uplatiovéni této amluvy.

Z4dnd ze smluvnich stran nebude odpov&dnd za 3kodu, jeZ vznikne

jednanim organt druhé smluvni strany pfil vypracovani &l wvy¥izeni
zadosti podle této dmluvy.

HLAVA VI
ZAVERECNA USTANOVENT

CLANEK 32



Strana 7874 Sbirka mezinirodnich smluv & 54 / 2019 Castka 37

Tato umluva bude oteviena k podpisu ¢lenskym stdtlm Organizace
americkych stati.

ELANEK 33

Tato fmluva podléhd ratifikaci. Ratifikaéni listiny budou
ulofeny u Generdlniho sekretaridtu Organizace americkych statd.

CLANEK 34

- Tato umluva je oteviepa k pPistupu jakémukoli dalSimu statu.
Listiny o pfistupu budou wuloZeny u Generdlniho sekretaridtu

Organizace americkych stati.

GLANEK 35

Kazdy stat miZe k této umluvéd ulinit vyhrady v dobé poedpisu
nebo pfistupu k ni za pPedpokladu, Ze se kaZdd vyhrada tyka alespoh
jednoho konkrétniho ustanoveni a Ze nebude nesluitelnad s cilem a
GGelem této umluvy.

CLANEK 36

Tato tmluva nesmi byt interpretovana tak, aby ovliviiovala nebo
omezovala jakékoli povinnosti plynouci 2z jinych mezindrodanich,
dvoustrannych ¢i mnohestrannych Gmluv, které obsahuji nebo mohou
obsahovat  ustanoveni  upravuijici  zvlaStni  aspekty mezindrodni
justicdni spolupréce v trestnich vécech, a to zcela nebo z&asti, nebo
aby ovliviiovala nebo omezovala p¥fiznivé]Si postupy, které tyto stéaty
mohou v dané v&ci uplatiovat.

CLANEK 37

Tato umluva vstoupl v platnost t¥icatym dnem nasleduiicim po
dni uloZeni druhé ratifikadni listiny.

Pro kaZdy dal3i stat, ktery umluva ratifikuje mnebo k ni
pfistoupi, po uloZeni druhé ratifikaéni 1listiny, umluva vstupuje
v platnost tiicatym dnem po uloZeni jeho ratifikacni 1listiny nebo
listiny o pFfistupu.

CLANEK 38
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Pokud smluvni strana ma dvé nebo vice Uzemnich &asti, v nichiz
zdleZitosti upravované touto Umluvou reguluji rGzné pravni systémy,
prohlasi p¥i podpisu, ratifikaci nebo pfistupu k této Gmluvé, zda se
tato tUmluva vztahuje na viechny, Jjednu nebo vice 3Feho fzemnich
fasti.

Takovd prohléseni mochou byt zménéna nédslednymi prohléaSenimi,
kterd wvyslovné vymezi uUzemni J&ast nebo &asti, na které se umluva
vztahuje. Tato néslednd prohlafeni budou =zasléna Generdlnimu
sekretaridtu Organizace americkych statl & nabydou platnosti t¥icet
dnd po dni jejich doruleni.

CLANEK 39

Tato umluva zustane v platmosti na dobu neuréitou, kterdkoli
smluvni strana ji v8ak wmdZe vypovédét. Ozndmeni vypovédi bude
uloZeno u Generdlniho sekretaridtuy Organizace americkych statd. Pro
vypovidajici stat pfestavaé umluva platit uplynutim jednoho roku ode
dne wuloZeni vypovédi, ale zistava v platnosti pro ostatni smiuvni
strany.

ELANER 40

Origindlni zné&ni této Amluvy, Jehof anglickd; francouzska,
portugalska a Spanélskad verze maji stejnou platnost, bude uloZeno u
Generdlniho sekretaridtu Organizace americkych stétd, ktery Jeho
ovéfenou kopii za¥le Generdlnimu sekretariidtu Spojenych ndrodi pro
G&ely  registrace a publikace v souladu s &lénkem 102 Charty
Spojenych narodli. Generdlni sekretariét Organizace americkych statl
informuje ¢&lenské staty této organizace a ty staty, které k umluvé
-pfistoupily, o ©podpisech, uloZenych ratifikaénich listindch,
‘listinadch o p¥istupu nebo vypovédich, jakoZ i o wvyhradach, budou-li
‘ucinény. TaktéZ jim za3le prohla3eni uvedend v ¢lanku 38 umluvy.




