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SDELENI

Ministerstva zahraniénich véci

Ministerstvo zahraniénich véci sdéluje, e dne 15. kvétna 2003 byl ve Strasburku otevien k podpisu
Dodatkovy protokol k Trestnéprivni imluvé o korupci'). Jménem Ceské republiky byl Protokol podepsin
v Praze dne 9. listopadu 2017.

S Protokolem vyslovil souhlas Parlament Ceské republiky a prezident republiky Protokol ratifikoval. Rati-
fika¢ni listina Ceské republiky byla uloZena u generilniho tajemnika Rady Evropy, depozitife Protokolu, dne
11. zari 2018.

Protokol vstoupil v platnost na zikladé svého &lanku 10 odst. 3 dne 1. tinora 2005. Pro Ceskou republiku
vstupuje v platnost na zakladé odstavce 4 téhoz ¢lanku dne 1. ledna 2019.

Anglické znéni Protokolu a jeho preklad do Ceského jazyka se vyhla$uji soucasné.

1Y Trestnépravni tmluva o korupci, oteviend k podpisu ve Strasburku dne 27. ledna 1999, byla vyhliSena pod &. 70/2002
Sb. m. s. Nové znéni prekladu Umluvy do &eského jazyka bylo vyhlaseno pod & 43/2009 Sb. m. s. Zména prohlaseni Ceské
republiky k ¢lanku 29 Trestnéprévni dmluvy o korupci byla vyhldsena pod & 17/2018 Sb. m. s.
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The member States of the Councit of Europe and the other States signatory hereto,

Considering that it is desirable to supplement the Criminal Law Convention on Corruption
(ETS No. 173, hereafter “the Convention”) in order to prevent and fight against corruption;

Considering also that the present Protocol will altow the broader implementation of the 1996
Programme of Action against Corruption,

Have agreed as follows:

Chapter I -~ Use of terms

Article 1 - Use of terms
For the purpose of this Protocol:

The term “arbitrator” shall be understood by reference to the national law of the States Parties
to this Protocol, but shall in any case include a person who by virtue of an arbitration agreement
is called upon to render a legally binding decision in a dispute submitted to him/her by the
parties to the agreement.

The term “arbitration agreement” means an agreement recognised by the national law
whereby the parties agree to submit a dispute for a decision by an arbitrator.

The term “juror” shall be understood by reference to the national law of the States Parties to
this Protocol but shall in any case include a lay person acting as a member of a collegial body
which has the responsibility of deciding on the guilt of an-accused person in the framework of
a trial.

In the case of proceedings involving a foreign arbitrator or juror, the prosecuting State may
apply the definition of arbitrator or juror only in so far as that definition is compatible with its
national law.

Chapter II - Measures to be taken at national level

Article 2 — Active bribery of domestic arbitrators

Each Party shall adopt such legislative and other measures as may be necessary to establish
as criminal offences under its domestic law, when committed intentionally, the promising,
offering or giving by any person, directly or indirectly, of any undue advantage to an arbitrator
exercising his/her functions undet the national faw on arbitration of the Party, for himself or
herself or for anyone else, for him or for her to act or refrain from acting in the exercise of his
or her functions,
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S B Atticle 3 - Passive bribery of domestic arbitrators

Each Party shall adopt such legisiative and other measures as may be necessary to establish as:
criminal offences under its domestic law, when committed intentionally, the request or receipt
by an arbitrator exercising his/her functions under the national law on arbifration of the Party,
directly or indirectly, of any undue advantage for himself or herself or for anyone else, or the
acceptance of an offer or promise of such an advantage, to act or refrain from acting in the
exercise of his or her functions.

Article 4 - Bribery of foreign arbitrators

Each Party shall adopt such legislative and other measures as may be necessary to establish as
criminal offences under its domestic law the conduct referved to in Articles 2 and 3, when
involving an arbitrator exercising his/her functions under the national law on arbitration of any
other State.

Article 5 — Bribery of domestic jurors

Each Party shall adopt such legislative and other measures as may be necessary to establish as
criminal offences under its domestic law the conduct referred to in Articles 2 and 3, when
involving any person acting as a juror within its judicial system.

Article 6 - Bribery of foreign jurors

Each Party shall adopt such legislative and other measures as may be necessary o establish as
criminal offences under its domestic law the conduct referred to in Articles 2 and 3, when
involving any person acting as a juror within the judicial system of any other State.

Chapter [H - Monitoring of implementation and final provisions

Article 7 — Monitoring of implemerdation

The Group of States against Corruption (GRECO) shall monitor the implementation of this
Protocol by the Parties.

Article 8 ~ Relationship to the Convention

As between the States Parties the provisions of Articles 2 to 6 of this Protocol shall be regarded
as additional articles to the Convention.

The provisions of the Convention shall apply to the extent that they are compatible with the
pravisions of this Protocol.
Article 9 — Declarations and reservations

If a Party has made. a declaration in accordance with Article 36 of the Convention, it may maké
a similar declaration relating to Asticles 4 and 6 of this Protocol at the time of signature or
when depositing its instrument of ratification, acceptance, approval or accession.

If a Party has made a reservation in accordance with Article 37, paragraph 1, of the
Convention restricting the application of the passive bribery offerices defined in Article 5 of the
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Convention, it may make a similar reservation concerning Articles 4 and & of this Protocol at
the time of signature or when depositing its instrument of ratification, acceptance, approval or
accession. Any other reservation made by a Party, in accordance with Articie 37 of the
Convention shall be applicable alsoto this Protocol, unless that Party otherwise declares at the
time of signature or when depositing its instrument of ratification, acceptance, approval or
accession,

3 No other reservation may be made.

Article 10 ~ Signature and entry into force

1 This Protocol shall be open for signature by States which have signed the Convention, These
States may express their consent to be bound by:

a signature without reservation as to ratification, acceptance or approval; or

b signature subject to ratification, acceptance or approval, followed by ratification,
acceptance or approval.

2 nstruments of ratification, acceptance or approval shall be deposited with the Secretary
General of the Council of Europe.

3 This Protocol shall enter into force on the first day of the month following the expiry of a
period of three months after the date on which five States have expressed their consent to be
bound by the Protocol in accordance with the provisions of paragraphs 1 and 2, and only after
the Convention itself has entered into force.

4 In respect of any signatory State which subsequently expresses its consent to be bound by it,
the Protocel shall enter into force on the first day of the month following the expiry of a period
of three months after the date of the expression of its consent to be bound by the Protocol in
accordance with the provisions of paragraphs 1 and 2.

5 A signatory Stale may not ralify, accept or approve this Protocol without having,
simultaneously or previously, expressed its consent to be bound by the Convention.

Article 11 ~ Accession to the Protocol

7 Any State or the European Community having acceded to the Convention may accede to this
Protocol after it has entered inte force.

2 Inrespect of any State or the European Community acceding to the Protocol, it shall enter into
force on the first day of the month following the expiry of a period of three months after the
date of the deposit of an instrument of accession with the Secretary General of the Council of
Europe.

Article 12 ~ Territorial application

1 Any State or the European Community may, at the time of signature or when depositing its
instrument of ratification, acceptance, approval or accession, specify the territory or ferritories
to which this Protocol shall apply.

2 Any Party may, at any later date, by declaration addressed to the Secretary General of the
Council of Europe, extend the application of this Protocol to any other territory or territories
specified in the declaration and for whose international relations it is responsible or on whose
behalf it is authorised to give underfakings. In respect of such territory the Protocol shall enter
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3 Any declaration made in pursuance of the two preceding paragraphs may, in respect of any
territory mentioned in such declaration, be withdrawn by means of a notification addressed to
the Secretary General of the Council of Europe, Such withdrawal shall become effective on the
first day of the month following the expiry of 4 period of three months after the date of receipt
of the notification by the Secretary General.

Article 13 - Denunciation

1 Any Party may, at any time, denounce this Protocol by means of a notification addressed to
the Secretary General of the Council of Europe.

7 Such denunciation shall becorne effective on the first day of the month following the expiry of
a period of three months after the date of receipt of the nofification by the Secretary General.

3 Denunciation of the Convention automatically entails denunciation of this Protocol.

Article 14 — Notification

The Secretary General of the Council of Europe shall notify the member States of the Council
of Europe and any State, or the European Community, having acceded to this Protocol of :

a  any signature of this Protocol

b the deposit of any instrument of ratification, acceptance, approval or accession;

¢ any date of entry into force of this Protocol in accordance with Articles 10, 11 and 12;

4 any declaration or reservation made under Articles 9 and 12;

e any other act, notification or communication relating to this Protocol.

in witness whereof the undersigned, being duly authorised thereto, have signed this Protocol.

Done at Strasbourg, this 15th day of May 2003, in English and in French, both texis being
equally authentic, in a single copy which shall be deposited in the archives of the Council of
Europe. The Secretary General of the Council of Europe shall transmit certified copies to each
of the signatory and acceding Parties.
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Clenské staty Rady Evropy a ostatni signatafi tohoto Protokolu;

majice na zfeteli, Ze je Zddouci doplnit Trestnépravni iumluvu o korupci (ETS &. 173, déle jen
~Umluva”) za Géelem prevence a boje proti korupci;

majice téZ na zfeteli, Ze tento Protokol umoZni $ir§i implementaci Akéniho programu
zaméfeného proti korupci z roku 1996,

se dohodli na nasledujicim:
Kapitola I - Vymezeni pojmil
Clanek 1 - Vymezeni pojmi
Pro ti¢ely tohoto Protokolu:

1. Vyraz ,rozhodce” je vykladan s odvolanim na vnitrostatni pravo smluvnich stran
tohoto Protokolu, v kazdém pripadé se jim ale rozumi osoba, ktera ma na zakladé
rozhod¢i smlouvy vydat pravné zavazné rozhodnuti ve sporu, ktery ji byl pfedlozen

smluvnimi stranami.

2. Vyrazem ,rozhod¢i smlouva” se rozumi smlouva uznand vnitrostdtnim pravem,
prostiednictvim které strany souhlasi s pfedlozenim sporu k rozhodnuti rozhodci.

3. Vyraz ,porotce” je vykladan sodvolanim na vnitrostatni pravo smluvnich stran
tohoto Protokolu, vkazdém pripadé se jim ale rozumi laik, ktery je clenem
kolektivniho orgdnu rozhodujiciho o viné obZalovaného v rdmci soudniho jednani.

4. V piipadé fizeni, ve kterém vystupuje zahrani¢ni rozhodce nebo porotce, mtiZe stat
vedouci trestni stthani uzit definici rozhodce nebo porotce pouze v rozsahu,

v jakém je v souladu s jeho vnitrostatni pravni tpravou.
Kapitola II - Opatfeni, ktera je tfeba u¢init na narodni drovni
Clanek 2 - Podplaceni tuzemskych rozhodct

Kazd4 smluvni strana pfijme takova legislativni a jina opatfeni, ktera jsou nezbytna k tomu,
aby slib, nabidka nebo poskytnuti neopravnéné vyhody piimo ¢i nepfimo jakoukoliv
osobou rozhodci, ktery vykonava svoji funkci podle vnitrostatntho pravnich predpisii
o rozhoddim fizeni této smluvni strany, at jiz pfimo jemu nebo nékomu jinému, aby jednal
anebo nejednal pfi vykonu své funkce, byly pokladany za trestny Cin podle tuzemského

prava, je-li tento ¢in spachan timysIné.
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Clanek 3 - P¥ijimani aplatki tuzemskymi rozhodci

Kazdéa smluvni strana pfijme takova legislativni a jina opatfeni, kterd jsou nezbytna k tomu,
aby pfimy ¢ nepfimy pozadavek nebo pfijeti neopravnéné vyhody rozhodcem,
ktery vykonava svoji funkci podle vnitrostatnich pravnich pfedpistt o rozhodéim fizeni této
smluvni strany, pro sebe ¢i pro nékoho jiného, nebo pfijeti nabidky ¢i slibu takové
neopravnéné vyhody, aby jednal anebo nejednal pfi vykonu své funkce, bylo pokladano
za trestny ¢in podle tuzemského prava, je-li tento ¢in spachan amysiné.

Clanek 4 - Uplatkaistvi zahraniénich rozhodci

Kazdéa smluvni strana pfijme takova legislativni a jina opatfeni, ktera jsou nezbytna k tomu,
aby jednani uvedené v ¢lancich 2 a 3 bylo pokladano za trestny Cin podle vnitrostatniho
prava, dopusti-li se ho rozhodce, ktery vykonava svoji funkci podle vnitrostatnich pravnich
pfedpisti o rozhod¢im fizeni jiného statu.

Clanek 5 - Uplatkéistvi tuzemskych porotcix

Kazd4 smluvni strana pfijme takova legislativni a jina opatfeni, ktera jsou nezbytna k tomu,
aby jednani uvedené v ¢léncich 2 a 3 bylo pokladano za trestny Cin, dopusti-li se ho osoba,

ktera vystupuje jako porotce v ramci jejiho soudniho systéemu.
Clének 6 - Uplatkaistvi zahraniénich porotcit

KaZda smluvni strana pfijme takova legislativni a jina opatfeni, kterd jsou nezbytna k tomu,
aby jednani uvedené v ¢lancich 2 a 3 bylo pokladano za trestny ¢in, dopusti-li se ho osoba,

ktera vystupuje jako porotce v ramci soudniho systému jiného statu.
Kapitola III - Kontrola implementace a zavére¢na ustanoveni
Clanek 7 - Kontrola implementace

Skupina stat@i proti korupci (GRECO) bude kontrolovat uplatiiovani tohoto Protokolu

smluvnimi stranami.
Clanek 8 - Vztah k Umluvé

1. Mezi smluvnimi stranami jsou &lanky 2 aZ 6 tohoto Protokolu povaZovany

za dodatkové lanky Umluvy.

2. Ustanoveni Umluvy se uplatni do té miry, ve které jsou slucitelna s ustanovenimi

tohoto Protokolu.
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Clanek 9 - Prohl4$eni a vyhrady

1. Pokud smluvni strana udinila prohlaSeni vsouladu sé&lankem 36 Umluvy,
miZe ucinit obdobné prohlaseni k ¢lankiim 4 a 6 tohoto Protokolu pfi jeho podpisu
anebo pfi uloZeni ratifika¢ni listiny anebo listiny o pfijeti, schvaleni nebo pfistupu.

2. Pokud smluvni strana ucinila vyhradu v souladu s ¢lankem 37 odstavec 1 Ijmluvy,
omezujici aplikaci trestnych &inti p¥ijimani tplatkit definovanych v &lénku 5 Umluvy,
mtiZe ucinit obdobnou vyhradu k ¢lanktim 4 a 6 tohoto Protokolu pfi jeho podpisu
anebo pfi uloZeni ratifikacni listiny anebo listiny o pfijeti, schvaleni nebo piistupu.
Jiné vyhrady ucinéné smluvni stranou v souladu s ¢lankem 37 Umluvy se vztahuji
rovnéZz na tento Protokol, ledaze smluvni strana pfi jeho podpisu anebo pfi ulozeni
ratifika¢ni listiny anebo listiny o pifijeti, schvaleni nebo pfistupu prohlasi néco jiného.

3. Z4adna jin4 vyhrada nemiiZe byt uéinéna.
Clanek 10 - Podpis a vstup v platnost

1. Tento Protokol je otevfen k podpisu signataftm Umluvy. Tyto staty vyjadii sviij
souhlas byt vazany Protokolem tak, Ze:

a) podepisi Protokol bez vyhrady tykajici se ratifikace, pfijet{ nebo schvéleni,

nebo

b) podepisi Protokol s podminkou ratifikace, pfijeti nebo schvaleni a nasledné jej

ratifikuji, pfijmou nebo schvali.

2. Ratifikadni listiny, listiny o pfijeti ¢ schvaleni budou uloZeny u generalniho

tajemnika Rady Evropy.

3. Tento Protokol vstoupi v platnost prvnim dnem mésice nasledujictho po uplynuti tfi
mésict po datu, kdy paty stat vyjadiil sviij souhlas byt vazan Protokolem v souladu
s ustanovenimi odstavct 1 a 2, a pouze poté, co samotna Umluva vstoupila

v platnost.

4. Pro signatafsky stat, ktery nasledné vyjadfi sviij souhlas byt vazén Protokolem,
vstoupi tento Protokol v platnost prvnim dnem mésice nasledujictho po uplynuti ti
mésictt po datu, kdy vyjadfil sviij souhlas byt vazan Protokolem v souladu

s ustanovenimi odstavct 1 a 2.

5. Signatafsky stat nemuze ratifikovat, pfijmout nebo schvalit tento Protokol,

aniZ by soucasné ¢i difve nevyslovil sviij souhlas byt vazan Umluvou.
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Clének 11 - Piistup k Protokolu

1. Kazdy stat nebo Evropské spoledenstvi, které pfistoupily k Umluvg,
mohou pfistoupit k Protokolu poté, co Protokol vstoupil v platnost.

2. Pro kterykoliv stat nebo Evropské spolecenstvi pfistupujici k Protokolu vstoupi tento
Protokol v platnost prvnim dnem mésice nasledujictho po uplynuti tfi mésict
po datu uloZent listiny o pfistupu u generalniho tajemnika Rady Evropy.

Clanek 12 - Uzemni ptisobnost

1. Kazdy stat nebo Evropské spolecenstvi miize pii podpisu nebo pfi uloZeni ratifikacni
listiny anebo listiny o pfijeti, schvaleni nebo pfistupu urcit jedno ¢i vice tizemd,
na ktera se bude tento Protokol vztahovat.

2. Kazda strana muze kdykoliv pozdéji v prohlaSeni adresovaném generalnimu
tajemnikovi Rady Evropy sdélit, Ze rozsifuje uZiti tohoto Protokolu na dalsi uzemi
stanovené v tomto prohléseni, jehoz mezindrodni vztahy zastfeSuje i jmenem
kterého miiZe uzavirat zavazky. Ve vztahu k tomuto tizemi vstoupi tento Protokol
v platnost prvnim dnem mésice nasledujictho po uplynuti tff mésicti po datu pfijeti

tohoto prohlaseni generalnim tajemnikem.

3. Kazdé prohlaseni ucinéné podle pfedchozich dvou odstavcli maze byt, s ohledem
natizemi uvedené v takovém prohlaSeni, odvolano pisemnym ozndmenim
adresovaném  generdlnimu  tajemnikovi Rady Evropy. Toto odvolani
nabude tdinnosti prvni den mésice nasledujictho po uplynuti IThiity ti{ mésich
od data pFijeti tohoto ozndmeni generalnim tajemnikem.

Clanek 13 - Vypovéd

1. KaZda strana mfize tento Protokol kdykoliv vypovédét sdélenim adresovanym

generalnimu tajemnikovi Rady Evropy.

2. Vypovéd nabude tGlinnosti prvniho dne mésice nasledujictho po uplynuti [hity
mésicti od data pfijeti tohoto sdéleni generalnim tajemnikem Rady Evropy.

3. Vypovézenim Umluvy se automaticky vypovida i tento Protokol.
Clanek 14 - Informace

Generalni tajemnik Rady Evropy informuje ¢lenské staty Rady Evropy nebo jakykoliv stat
&i Evropské spolecenstvi, které k tomuto Protokolu pfistoupily, o:

a) kazdém podpisu Protokolu,

b) kaZzdém uloZeni ratifikacni listiny anebo listiny o pfijeti, schvaleni nebo pfistupu,
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c) kazdém datu vstupu v platnost tohoto Protokolu ve smyslu ¢lanki 10, 11 a 12,
d) kazdém prohlaseni nebo vyhradé ucinénych podle ¢lankii 9 a 12,
e) jakémkoli jiném ¢inu, oznameni nebo sdéleni tykajicim se tohoto Protokolu.

Na dtikaz dehoZ pfipojili niZe podepsani fadné zplnomocnéni zastupci k tomuto

Protokolu své podpisy.

Ve Strasburku dne 15. kvétna 2003, vjazyce anglickém a francouzském, pfidemZ obé
znéni jsou stejné platnd, a vjednom vyhotoveni, které bude uloZeno v archivu Rady
Evropy. Generdlni tajemnik Rady Evropy zasle ovéfené opisy kazdé signataiské

a pristupujicimu strané.



