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SDELENI

Ministerstva zahraniénich véci

Ministerstvo zahraniénich véci sdéluje, e dne 11. &ervna 2010 byly v Kampale pfijaty zmény Rimského
statutu Mezindrodniho trestniho soudu tykajici se zlo¢inu agrese').

Se zménami vyslovil souhlas Parlament Ceské republiky.

Listina o pfijeti zmén Ceskou republikou, podepsani prezidentem republiky dne 15. ledna 2015, byla
uloZena u generdlniho tajemnika Organizace spojenych nirodt, depozitife Statutu, dne 12. bfezna 2015.

Zmény vstoupily v platnost pro Ceskou republiku na zdkladé &lanku 121 odst. 5 Statutu a ozndmeni gene-
rilniho tajemnika Organizace spojenjch niroda ¢ C.N.651.2010. TREATIES-8?) dne 12. biezna 2016.

Anglické znéni zmén Statutu a jejich pfeklad do Ceského jazyka se vyhlasuji soucasné.

1) Rimsky statut Mezindrodniho trestniho soudu, pfijaty v Rimé dne 17. Eervence 1998, byl vyhldsen pod &. 84/2009 Sb. m.s.
Zména ¢l. 8 Rimského statutu Mezindrodniho trestniho soudu, pfijatd v Kampale dne 10. ervna 2010, byla vyhldsena pod
¢ 16/2016 Sb. m. s.

?) https://treaties.un.org/doc/Publication/CN/2010/CN.651.2010-Eng.pdf
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Amendments to the Rome Statute of the International Criminal

Court on the Crime of Aggression

Article 5, paragraph 2, of the Statute Is deleted.
The following text is inserted after article 8 of the Statute:

Article 8 bis
Crime of aggression

L. For the purpose of this Statute, “crime of aggression” means the planning,
preparation, initiation or execution, by a person in a position effectively to exercise
control over or to direct the political or military action of a State, of an act. of
aggression which, by its character, gravity and scale, constitutes a manifest viclation
of the Charter of the United Nations.

2. For the purpose of paragraph 1, “act of aggression” means the use of armed
force by a State against the sovereignty, territorial integrity or political independence
of another State, or in any other manner inconsistent with the Charter of the United
‘Nations, Any of the following acts, regardless of a declaration of war, shall, in
accordance with United Nations General Assembly resolution 3314 (XXIX) of 14
December 1974, qualify as an act of aggression:

a) The invasion or attack by the armed forces of a State of the territory of
another State, or any military occupation, however temporary, resulting from
such invasion or attack, or any annexation by the use of force of the territory
of another State or part thereof;

b) Bombardment by the armed forces of a State against the territory of another
State or the use of any weapons by a State against the territory of another
State;

c) The blockade of the ports or coasts of a State by the armed forces of another
State;

d) An attack by the armed forces of a State on the land, sea or air forces, or

marine and air fleets of another State;

€) The usé of armed forces of one State which are within the territory of another
State with the agreement of the receiving State, in contravention of the
conditions provided for in the agreement or any extension of their presence in
such territory beyond the termination of the agreement;

f) The action of a State in allowing its territory, which it has placed at the
disposal of another State, to be used by that other State for perpetrating an act
of aggression against a third State;

2 The sending by or on behalf of a State of armed bands, groups, irregulars or
mercenaties, which carry out acts of armed force against another State of such
gravity as to amount to the acts listed above, or its substantial involvement
therein.
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The following text is inserfed ofter article 15 of the Statute:

Article 15 bis
Exercise of jurisdiction over the crime of aggression
(State referral, proprio motu)

L. The Court may exercise jurisdiction over the crime of aggression in
accordance with article 13, paragraphs (a) and (c), subject to the provisions of this
article,

2. The Court may exercise jurisdiction only with respect to crimes of aggression
committed one year after the ratification or acceptance of the amendments by thirty
States Parties.

3. The Court shall exercise jurisdiction over the crime of aggression in
accordance with this article, subject to a decision to be taken after I January 2017 by
the same majority of States Parties as is required for the adoption of an amendment to
the Statute.

4, The Court may, in accordance with article 12, exercise jurisdiction over a
crime of aggression, arising from an act of aggression committed by a State Party,
unless that State Party has previously declared that it does not accept such jurisdiction
by lodging a declaration with the Registrar, The withdrawal of such a declaration may
be effected at any time and shall be considered by the State Party within three years.

5. In respect of a State that is not a party to this Statute, the Court shall not
exercise its jurisdiction over the crime of aggression when committed by that State’s
nationals or on its territory.

6. Where the Prosecutor concludes that there is a reasonable basis to proceed
with an investigation in respect of a crime of aggression, he cor she shall first ascertain
whether the Security Council has made a determination of an act of aggression
committed by the State concerned. The Prosecutor shall notify the Secretary-General
of the United Nations of the situation before the Court, including any relevant
information and documents.

7. Where the Security Council has made such a determination, the Prosecutor
may proceed with the investigation in respect of a crime of aggression.

8. Where no such determination is made within six months after the date of
notification, the Prosecutor may proceed with the investigation in respect of a ctime
of aggression, provided that the Pre-Trial Division has authorized the commencement
of the investigation in respect of a crime of aggression in accordance with the
procedure contained in article 15, and the Security Council has not decided otherwise
in accordance with article 16.

9. A determination of an act of aggression by an organ outside the Court shall
be without prejudice to the Court’s own findings under this Statute.

10. This article is without prejudice to the provisions relating to the exercise of
jurisdiction with respect to other crimes referred to in article 5.
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The following text is inserted after article 15 bis of the Statute:

Article 15 ter
Exercise of jurisdiction over the crime of aggression
(Security Council referral)

1. The Court may exercise jurisdiction over the crime of aggression in
accordance with article- 13, paragraph (b), subject to the provisions of this article:

2. The Court may exercise jurisdiction only with respect to crimes of aggression
committed one year after the ratification or acceptance of the amendments by thirty
States Parties.

3. The Court shall exercise jurisdiction over the crime of aggression in
accordance with this article, subject to a decision to be taken after 1 January 2017 by
the same majority of States Parties as is required for the adoption of an-amendment to
the Statute.

4. A determination of an act of aggression by an organ outside the Court shall
be without prejudice to the Court’s own findings under this Statute.

5 This article is without prejudice to the provisions relating to the exercise of
jurisdiction with respect to other crimes referred to in article 5.

The following text is inserted after article 25, paragraph 3, of the Statute:

3 bis. Inrespect of the crime of aggression, the provisions of this article shall apply
only to persons in a position effectively to exercise control over or to direct the
political or military action of a State,

The first sentence of article 9, paragraph I, of the Statute is veplaced by the following
sentence;

1. Elements of Crimes shall assist the Court in the interpretation and application
of articles 6, 7, 8 and 8 bis,

The chapeau of article 20, paragraph 3, of the Statute is replaced by the following
paragraph; the rest of the paragraph remains unchanged:

3. No person who has been tried by another court for conduct also proscribed
under article 6, 7, 8 or 8 bis shall be tried by the Court with respect to the same
conduct unless the proceedings in the other court:
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PREKLAD

Zmény Rimského statutu Mezinarodniho trestniho soudu tykajici se zlo¢inu agrese

L. Cl. 5 odst. 2 Statutu se vypousti.
2. Za ¢l. 8 Statutu se vklada nésledujici text:
Clanek 8 bis

Zlocin agrese

1. Pro ucely tohoto Statutu ,,zlo€in agrese* znamend planovani, ptipravu, zahdjeni nebo
provedeni Uto¢ného ¢inu, ktery svou povahou, zdvaznosti a rozsahem zaklada zjevné poruseni
Charty Organizace spojenych narodd, osobou v postaveni, které ji umoziiuje efektivné
vykonévat kontrolu nad statem nebo fidit jeho politické nebo vojenské akce.

2. Pro ufely odstavce 1 ,utoény ¢€in“ znamend pouZiti ozbrojené sily stitem proti
svrchovanosti, uzemni celistvosti nebo politické nezavislosti jiného statu nebo jakymkoli
jinym zplsobem neslucitelnym s Chartou Organizace spojenych nérodi. Kterykoliv z
nasledujicich €int, bez ohledu na to, zda byla vyhlasena valka, bude v souladu s rezoluci
Valného shromazdéni Organizace spojenych narodt 3314 (XXIX) ze dne 14. prosince 1974
povaZovan za utocny &in:

(a) vpad nebo Utok ozbrojenych sil statu na izemi jiného statu nebo jakékoli vojenska
okupace, byt i dodasnd, jez je vysledkem takového vpadu nebo tutoku, anebo
jakékoliv pfipojeni uzemi jiného statu nebo jeho &ésti, pfi némz bylo pouZito sily;

(b) bombardovani ozbrojenymi silami statu Gizemi jiného statu, nebo pouZiti jakychkoliv
zbrani statem proti izemi jiného stétu;

(©) blokdda piistavi nebo pobtezi statu ozbrojenymi silami jiného statu;
(d) utok ozbrojenych sil statu na pozemni, namoini nebo letecké sily anebo namoini a

letecké flotily jiného stétu;

(e) pouZiti ozbrojenych sil jednoho statu, které se nachdzeji na Gzemi jiného statu se
souhlasem piijimajiciho statu, vrozporu s podminkami stanovenymi v tomto
souhlasu, anebo prodlouZeni jejich pifitomnosti na takovém tzemi po ukonceni
platnosti tohoto souhlasu;

i) jednani statu, ktery dovolil, aby jeho Uzemi, jez dal k dispozici jinému statu, bylo
timto jinym statem pouzito ke spachani Gto¢ného ¢inu proti tfetimu statu;

(2) vyslani statem nebo jeho jménem ozbrojenych band, skupin, piislu$niki
nepravidelnych ozbrojenych sil nebo Zoldnéid, ktefi pouzivaji ozbrojenou silu proti
jinému statu v tak zavazné mife, Ze se to rovna &inim vypoltenym vySe nebo
podstatné Gi¢asti statu na nich.
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3. Za ¢l. 15 Statutu se vklada nasledujici text:

Clanek 15 bis
Podminky pro vykon jurisdikce nad zlo¢inem agrese
(oznameni statu, proprio motu)

L. Soud miize vykonavat jurisdikci nad zlo¢inem agrese v souladu s ¢l. 13 pism. a)ac) s
vyhradou ustanoveni tohoto ¢lanku.

2. Soud miiZe vykonavat jurisdikci pouze ve vztahu ke zlo¢intim agrese spachanym jeden
rok po ratifikaci nebo pfijeti zmén tficeti smluvnimi stranami.

3. Soud bude vykondvat jurisdikci nad zloginem agrese v souladu s timto ¢lankem pod
podminkou rozhodnuti pfijatého po 1. lednu 2017 stejnou vétsinou smluvnich stran, jaka je
nezbytna pro pfijeti zmény Statutu.

4, Soud mitiZe v souladu s ¢l. 12 vykondavat jurisdikei nad zlo€inem agrese, ktery vychézi
z tito¢ného ¢inu spachaného smluvni stranou, ledaZe tento stat jiz dfive prohlasil, Ze nepiijima
tuto pravomoc, podanim prohlaSeni tajemnikovi. StaZeni tohoto prohldSeni muZe byt
provedeno kdykoliv a bude pfezkoumano smluvni stranou do tii let.

5. Pokud jde o stat, ktery neni smluvni stranou tohoto Statutu, Soud nebude
vykonavat svou jurisdikei nad zlo¢inem agrese, ktery byl spachan statnimi piislusniky tohoto
statu nebo na jeho Gzemi.

6. Tam, kde Zalobce shledd, Ze zde existuje opodstatnény divod zahdjit vySetfovani
zlo¢inu agrese, nejprve provéi, zda Rada bezpe€nosti urila, Ze byl spachén utocny ¢in
dotéenym stdtem. Zalobce zpravi generalniho tajemnika Organizace spojenych narodd o
posuzované situaci pied Soudem, v&etn& viech relevantnich informaci a dokumentt.

7. Tam, kde Rada bezpecnosti provedla takovéto urCeni, zalobce muze zahgjit
vySetifovani zlo€inu agrese.

8. Tam, kde takovéto urleni neni provedeno do 6 mésicti po datu oznameni, Zalobce
muze zahdjit vySetfovani zlodinu agrese za podminky, Ze pfipravny usek povolil zahéjeni
vySetfovani zlo€inu agrese v souladu s postupem stanovenym v ¢l. 15 a Rada bezpecnosti
v souladu s ¢l. 16 nerozhodla jinak.

9. Ur&eni Gtoéného ¢inu orgdnem mimo Soud nebude zavazovat Soud v jeho vlastnim
posouzeni podle tohoto Statutu.

10.  Tento &ldnek neni na Gjmu ustanovenim tykajicim se podminek vykonu jurisdikce nad
jinymi zlo¢iny uvedenymi v €l. 5.
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4, Za ¢&l. 15 bis Statutu se vklada nasledujici text:

Clanek 15 ter
Vykon jurisdikce nad zlo¢inem agrese
(oznameni podané Radou bezpecnosti)

1. Soud muze vykonavat jurisdikci nad zlo¢inem agrese v souladu s¢l. 13 odst. b) s
vyhradou ustanoveni tohoto ¢lanku.

2. Soud miiZze vykonavat jurisdikci pouze ve vztahu ke zlo¢intim agrese spachanym jeden
rok po ratifikaci nebo pfijeti zmén tficeti smluvnimi stranami.

3. Soud vykondva jurisdikci nad zlofinem agrese v souladu stimto ¢lankem pod
podminkou rozhodnuti pfijatého po 1. lednu 2017 stejnou vétSinou smluvnich stran, jaka je
nezbytna pro pfijeti zmény Statutu.

4. Ur€eni utoéného ¢inu orgidnem mimo Soud nebude zavazovat Soud v jeho vlastnim
posouzeni podle tohoto Statutu.

5. Tento ¢lanek nen{ na Gjmu ustanovenim tykajicim se podminek vykonu jurisdikce nad
jinymi zlo€iny uvedenymi v ¢l. 5.

5. Za ¢l. 25 odst. 3 Statutu se vklada nasledujici text:
3 bis. S ohledem na zlo€in agrese se ustanoveni tohoto ¢lanku vztahuji pouze na osoby, které
jsou v postaveni, jeZ jim umoziiuje efektivné vykonavat kontrolu nad statem nebo fidit jeho
politické nebo vojenské akce.

6. Prvni véta ¢l. 9 odst. 1 Statutu se nahrazuje nasledujici vétou:

Znaky skutkové podstaty zlo¢inl pomahaji Soudu pii vykladu a provadéni €l. 6, 7, 8 a § bis.

7. Navéti ¢l. 20 odst. 3 Statutu se nahrazuje nasledujicim odstavcem, zbytek odstavce zlstava
nezmenén:

3. Osoba, kterd jiz byla souzena jinym soudem pro jednani uvedené v €l. 6, 7, 8 nebo 8 bis,
nemiize byt souzena Soudem pro totéZ jednani, s vyjimkou pfipadi, kdy fizeni pfed jinym
soudem:



