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64

SDELENI

Ministerstva zahraniénich véci

Ministerstvo zahrani¢nich véci sdéluje, Ze dne 8. Eervence 2005 byla ve Vidni pfijata zména Umluvy o fyzické
ochrané jadernych materila').

Se zménou Umluvy vyslovil souhlas Parlament Ceské republiky.

Listina o pfijeti zmény Umluvy Ceskou republikou, podepsand prezidentem republiky dne 21. kvétna 2008,
byla uloZena u generdlntho feditele Mezinirodni agentury pro atomovou energii, depozitife Umluvy,
dne 30. prosince 2010.

Zména Umluvy vstoupila v platnost na zikladé svého &ldnku 20 odst. 2 dne 8. kvétna 2016 a timto
dnem vstoupila v platnost i pro Ceskou republiku.

Anglické znéni zmény Umluvy a jeji preklad do eského jazyka se vyhlasuji soucasné.

Y Umluva o fyzické ochrané jadernych materidlii, p¥ijatd ve Vidni dne 26. f{jna 1979, byla vyhldSena pod &. 27/2007 Sb. m. s.
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Amendment to the Convention on the Physical Protection of Nuclear Material

1. The Title of the Convention on the Physical Protection of Nuclear Material adopted on
26 October 1979 (hereinafter referred to as “the Convention”) is replaced by the following
title:

CONVENTION ON THE PHYSICAL PROTECTION OF NUCLEAR MATERIAL
AND NUCLEAR FACILITIES

2. The Preamble of the Convention is replaced by the following text:

THE STATES PARTIES TO THIS CONVENTION,

RECOGNIZING the right of all States to develop and apply nuclear energy for peaceful
purposes and their legitimate interests in the potential benefits to be derived from the
peaceful application of nuclear energy,

CONVINCED of the need to facilitate international co-operation and the transfer of
nuclear technology for the peaceful application of nuclear energy,

BEARING IN MIND that physical protection is of vital importance for the protection of
public health, safety, the environment and national and international security,

HAVING IN MIND the purposes and principles of the Charter of the United Nations
concerning the maintenance of international peace and security and the promotion of
good-neighbourliness and friendly relations and co-operation among States,

CONSIDERING that under the terms of paragraph 4 of Article 2 of the Charter of the
United Nations, “All members shall refrain in their international relations from the
threat or use of force against the territorial integrity or political independence of any
state, or in any other manner inconsistent with the Purposes of the United Nations,”

RECALLING the Declaration on Measures to Eliminate International Terrorism,
annexed to General Assembly resolution 49/60 of 9 December 1994,

DESIRING to avert the potential dangers posed by illicit trafficking, the unlawful
taking and use of nuclear material and the sabotage of nuclear material and nuclear
facilities, and noting that physical protection against such acts has become a matter of
increased national and international concern,

DEEPLY CONCERNED by the worldwide escalation of acts of terrorism in all its
forms and manifestations, and by the threats posed by international terrorism and
organized crime,

BELIEVING that physical protection plays an important role in supporting nuclear non-
proliferation and counter-terrorism objectives,

DESIRING through this Convention to contribute to strengthening worldwide the
physical protection of nuclear material and nuclear facilities used for peaceful purposes,
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CONVINCED that offences relating to nuclear material and nuclear facilities are a
matter of grave concern and that there is an urgent need to adopt appropriate and
effective measures, or to strengthen existing measures, to ensure the prevention,
detection and punishment of such offences,

DESIRING to strengthen further international co-operation to establish, in conformity
with the national law of each State Party and with this Convention, effective measures
for the physical protection of nuclear material and nuclear facilities,

CONVINCED that this Convention should complement the safe use, storage and
transport of nuclear material and the safe operation of nuclear facilities,

RECOGNIZING that there are internationally formulated physical protection
recommendations that are updated from time to time which can provide guidance on
contemporary means of achieving effective levels of physical protection,

RECOGNIZING also that effective physical protection of nuclear material and nuclear
facilities used for military purposes is a responsibility of the State possessing such
nuclear material and nuclear facilities, and understanding that such material and
facilities are and will continue to be accorded stringent physical protection,

HAVE AGREED as follows:

3. In Article 1 of the Convention, after paragraph (c), two new paragraphs are added as

follows:

(d)  “nuclear facility” means a facility (including associated buildings and
equipment) in which nuclear material is produced, processed, used, handled,
stored or disposed of, if damage to or interference with such facility could lead
to the release of significant amounts of radiation or radioactive material;

(e) “sabotage” means any deliberate act directed against a nuclear facility or nuclear
material in use, storage or transport which could directly or indirectly endanger
the health and safety of personnel, the public or the environment by exposure to
radiation or release of radioactive substances.

4. After Article 1 of the Convention, a new Article 1A is added as follows:

Article 1A

The purposes of this Convention are to achieve and maintain worldwide effective
physical protection of nuclear material used for peaceful purposes and of nuclear
facilities used for peaceful purposes; to prevent and combat offences relating to such
material and facilities worldwide; as well as to facilitate co-operation among States
Parties to those ends.
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5. Article 2 of the Convention is replaced by the following text:

1. This Convention shall apply to nuclear material used for peaceful purposes in use,
storage and transport and to nuclear facilities used for peaceful purposes, provided,
however, that articles 3 and 4 and paragraph 4 of article 5 of this Convention shall only
apply to such nuclear material while in international nuclear transport.

2. The responsibility for the establishment, implementation and maintenance of a
physical protection regime within a State Party rests entirely with that State.

3.  Apart from the commitments expressly undertaken by States Parties under this
Convention, nothing in this Convention shall be interpreted as affecting the sovereign
rights of a State.

4. (a) Nothing in this Convention shall affect other rights, obligations and
responsibilities of States Parties under international law, in particular the purposes and
principles of the Charter of the United Nations and international humanitarian law.

(b) The activities of armed forces during an armed conflict, as those terms are
understood under international humanitarian law, which are governed by that law, are
not governed by this Convention, and the activities undertaken by the military forces of
a State in the exercise of their official duties, inasmuch as they are governed by other
rules of international law, are not governed by this Convention.

(c¢) Nothing in this Convention shall be construed as a lawful authorization to
use or threaten to use force against nuclear material or nuclear facilities used for
peaceful purposes.

(d) Nothing in this Convention condones or makes lawful otherwise unlawful
acts, nor precludes prosecution under other laws.

5. This Convention shall not apply to nuclear material used or retained for military
purposes or to a nuclear facility containing such material.

6.  After Article 2 of the Convention, a new Article 2A is added as follows:

Article 2A

1.  Each State Party shall establish, implement and maintain an appropriate physical
protection regime applicable to nuclear material and nuclear facilities under its
jurisdiction, with the aim of:

(a) protecting against theft and other unlawful taking of nuclear material in use,
storage and transport;

(b) ensuring the implementation of rapid and comprehensive measures to locate
and, where appropriate, recover missing or stolen nuclear material; when the
material is located outside its territory, that State Party shall act in
accordance with article 5;
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(¢) protecting nuclear material and nuclear facilities against sabotage; and

(d) mitigating or minimizing the radiological consequences of sabotage.

2. In implementing paragraph 1, each State Party shall:

(a) establish and maintain a legislative and regulatory framework to govern
physical protection;

(b) establish or designate a competent authority or authorities responsible for
the implementation of the legislative and regulatory framework; and

(c) take other appropriate measures necessary for the physical protection of
nuclear material and nuclear facilities.

3. In implementing the obligations under paragraphs 1 and 2, each State Party shall,
without prejudice to any other provisions of this Convention, apply insofar as is
reasonable and practicable the following Fundamental Principles of Physical Protection
of Nuclear Material and Nuclear Facilities.

FUNDAMENTAL PRINCIPLE A: Responsibility of the State
The responsibility for the establishment, implementation and maintenance of a physical
protection regime within a State rests entirely with that State.

FUNDAMENTAL PRINCIPLE B: Responsibilities During International Transport
The responsibility of a State for ensuring that nuclear material is adequately protected
extends to the international transport thereof, until that responsibility is properly
transferred to another State, as appropriate.

FUNDAMENTAL PRINCIPLE C: Legislative and Regulatory Framework

The State is responsible for establishing and maintaining a legislative and regulatory
framework to govern physical protection. This framework should provide for the
establishment of applicable physical protection requirements and include a system of
evaluation and licensing or other procedures to grant authorization. This framework
should include a system of inspection of nuclear facilities and transport to verify
compliance with applicable requirements and conditions of the license or other
authorizing document, and to establish a means to enforce applicable requirements and
conditions, including effective sanctions.

FUNDAMENTAL PRINCIPLE D: Competent Authority

The State should establish or designate a competent authority which is responsible for
the implementation of the legislative and regulatory framework, and is provided with
adequate authority, competence and financial and human resources to fulfill its assigned
responsibilities. The State should take steps to ensure an effective independence
between the functions of the State’s competent authority and those of any other body in
charge of the promotion or utilization of nuclear energy.
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FUNDAMENTAL PRINCIPLE E: Responsibility of the License Holders

The responsibilities for implementing the various elements of physical protection within
a State should be clearly identified. The State should ensure that the prime
responsibility for the implementation of physical protection of nuclear material or of
nuclear facilities rests with the holders of the relevant licenses or of other authorizing
documents (e.g., operators or shippers).

FUNDAMENTAL PRINCIPLE F: Security Culture

All organizations involved in implementing physical protection should give due priority
to the security culture, to its development and maintenance necessary to ensure its
effective implementation in the entire organization.

FUNDAMENTAL PRINCIPLE G: Threat
The State’s physical protection should be based on the State’s current evaluation of the
threat.

FUNDAMENTAL PRINCIPLE H: Graded Approach

Physical protection requirements should be based on a graded approach, taking into
account the current evaluation of the threat, the relative attractiveness, the nature of the
material and potential consequences associated with the unauthorized removal of
nuclear material and with the sabotage against nuclear material or nuclear facilities.

FUNDAMENTAL PRINCIPLE I: Defence in Depth

The State’s requirements for physical protection should reflect a concept of several
layers and methods of protection (structural or other technical, personnel and
organizational) that have to be overcome or circumvented by an adversary in order to
achieve his objectives.

FUNDAMENTAL PRINCIPLE J: Quality Assurance

A quality assurance policy and quality assurance programmes should be established and
implemented with a view to providing confidence that specified requirements for all
activities important to physical protection are satisfied.

FUNDAMENTAL PRINCIPLE K: Contingency Plans

Contingency (emergency) plans to respond to unauthorized removal of nuclear material
or sabotage of nuclear facilities or nuclear material, or attempts thereof, should be
prepared and appropriately exercised by all license holders and authorities concerned.

FUNDAMENTAL PRINCIPLE L: Confidentiality

The State should establish requirements for protecting the confidentiality of
information, the unauthorized disclosure of which could compromise the physical
protection of nuclear material and nuclear facilities.

4. (a) The provisions of this article shall not apply to any nuclear material which
the State Party reasonably decides does not need to be subject to the physical protection
regime established pursuant to paragraph 1, taking into account the nature of the
material, its quantity and relative attractiveness and the potential radiological and other
consequences associated with any unauthorized act directed against it and the current
evaluation of the threat against it.
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(b) Nuclear material which is not subject to the provisions of this article
pursuant to sub-paragraph (a) should be protected in accordance with prudent
management practice.

7.  Article 5 of the Convention is replaced by the following text:

1. States Parties shall identify and make known to each other directly or through the
International Atomic Energy Agency their point of contact in relation to matters within
the scope of this Convention.

2. In the case of theft, robbery or any other unlawful taking of nuclear material or
credible threat thereof, States Parties shall, in accordance with their national law,
provide co-operation and assistance to the maximum feasible extent in the recovery and
protection of such material to any State that so requests. In particular:

(a) a State Party shall take appropriate steps to inform as soon as possible other
States, which appear to it to be concerned, of any theft, robbery or other
unlawful taking of nuclear material or credible threat thereof, and to inform,
where appropriate, the International Atomic Energy Agency and other
relevant international organizations;

(b) in doing so, as appropriate, the States Parties concerned shall exchange
information with each other, the International Atomic Energy Agency and
other relevant international organizations with a view to protecting
threatened nuclear material, verifying the integrity of the shipping container
or recovering unlawfully taken nuclear material and shall:

(i)  co-ordinate their efforts through diplomatic and other agreed channels;
(ii) render assistance, if requested;

(iii) ensure the return of recovered nuclear material stolen or missing as a
consequence of the above-mentioned events.

The means of implementation of this co-operation shall be determined by the States
Parties concerned.

3. Inthe case of a credible threat of sabotage of nuclear material or a nuclear facility
or in the case of sabotage thereof, States Parties shall, to the maximum feasible extent,
in accordance with their national law and consistent with their relevant obligations
under international law, co-operate as follows:

(a) if a State Party has knowledge of a credible threat of sabotage of
nuclear material or a nuclear facility in another State, the former shall
decide on appropriate steps to be taken in order to inform that State as soon
as possible and, where appropriate, the International Atomic Energy Agency
and other relevant international organizations of that threat, with a view to
preventing the sabotage;
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(b) in the case of sabotage of nuclear material or a nuclear facility in a
State Party and if in its view other States are likely to be radiologically
affected, the former, without prejudice to its other obligations under
international law, shall take appropriate steps to inform as soon as possible
the State or the States which are likely to be radiologically affected and to
inform, where appropriate, the International Atomic Energy Agency and
other relevant international organizations, with a view to minimizing or
mitigating the radiological consequences thereof;

(c) if in the context of sub-paragraphs (a) and (b), a State Party requests
assistance, each State Party to which a request for assistance is directed shall
promptly decide and notify the requesting State Party, directly or through
the International Atomic Energy Agency, whether it is in a position to
render the assistance requested and the scope and terms of the assistance
that may be rendered;

(d) co-ordination of the co-operation under sub-paragraphs (a) to (c) shall
be through diplomatic or other agreed channels. The means of
implementation of this co-operation shall be determined bilaterally or
multilaterally by the States Parties concerned.

4.  States Parties shall co-operate and consult, as appropriate, with each other directly
or through the International Atomic Energy Agency and other relevant international
organizations, with a view to obtaining guidance on the design, maintenance and
improvement of systems of physical protection of nuclear material in international
transport.

5. A State Party may consult and co-operate, as appropriate, with other States Parties
directly or through the International Atomic Energy Agency and other relevant
international organizations, with a view to obtaining their guidance on the design,
maintenance and improvement of its national system of physical protection of nuclear
material in domestic use, storage and transport and of nuclear facilities.

8.  Article 6 of the Convention is replaced by the following text:

1. States Parties shall take appropriate measures consistent with their national law to
protect the confidentiality of any information which they receive in confidence by virtue
of the provisions of this Convention from another State Party or through participation in
an activity carried out for the implementation of this Convention. If States Parties
provide information to international organizations or to States that are not parties to this
Convention in confidence, steps shall be taken to ensure that the confidentiality of such
information is protected. A State Party that has received information in confidence from
another State Party may provide this information to third parties only with the consent
of that other State Party.

2. States Parties shall not be required by this Convention to provide any information
which they are not permitted to communicate pursuant to national law or which would
jeopardize the security of the State concerned or the physical protection of nuclear
material or nuclear facilities.
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9.  Paragraph 1 of Article 7 of the Convention is replaced by the following text:

1.  The intentional commission of:

(a) an act without lawful authority which constitutes the receipt, possession,
use, transfer, alteration, disposal or dispersal of nuclear material and which causes
or is likely to cause death or serious injury to any person or substantial damage to
property or to the environment;

(b) atheft or robbery of nuclear material;
(¢) an embezzlement or fraudulent obtaining of nuclear material;

(d) an act which constitutes the carrying, sending, or moving of nuclear material
into or out of a State without lawful authority;

(e) an act directed against a nuclear facility, or an act interfering with the
operation of a nuclear facility, where the offender intentionally causes, or where
he knows that the act is likely to cause, death or serious injury to any person or
substantial damage to property or to the environment by exposure to radiation or
release of radioactive substances, unless the act is undertaken in conformity with
the national law of the State Party in the territory of which the nuclear facility is
situated;

(f) an act constituting a demand for nuclear material by threat or use of force or
by any other form of intimidation;

(g) athreat:

(i) to use nuclear material to cause death or serious injury to any person
or substantial damage to property or to the environment or to commit
the offence described in sub-paragraph (e), or

(i) to commit an offence described in sub-paragraphs (b) and (e) in order
to compel a natural or legal person, international organization or State
to do or to refrain from doing any act;

(h) an attempt to commit any offence described in sub-paragraphs (a) to (e);

(i) an act which constitutes participation in any offence described in sub-
paragraphs (a) to (h);

(j)) anact of any person who organizes or directs others to commit an offence
described in sub-paragraphs (a) to (h); and

(k) an act which contributes to the commission of any offence described in sub-
paragraphs (a) to (h) by a group of persons acting with a common purpose; such
act shall be intentional and shall either:
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(i) be made with the aim of furthering the criminal activity or criminal
purpose of the group, where such activity or purpose involves the
commission of an offence described in sub-paragraphs (a) to (g), or

(ii) be made in the knowledge of the intention of the group to commit an
offence described in sub-paragraphs (a) to (g)

shall be made a punishable offence by each State Party under its national law.

10. After Article 11 of the Convention, two new articles, Article 11A and Article 11B, are
added as follows:

Article 11A

None of the offences set forth in article 7 shall be regarded for the purposes of
extradition or mutual legal assistance, as a political offence or as an offence connected
with a political offence or as an offence inspired by political motives. Accordingly, a
request for extradition or for mutual legal assistance based on such an offence may not
be refused on the sole ground that it concerns a political offence or an offence
connected with a political offence or an offence inspired by political motives.

Article 11B

Nothing in this Convention shall be interpreted as imposing an obligation to extradite or
to afford mutual legal assistance, if the requested State Party has substantial grounds for
believing that the request for extradition for offences set forth in article 7 or for mutual
legal assistance with respect to such offences has been made for the purpose of
prosecuting or punishing a person on account of that person’s race, religion, nationality,
ethnic origin or political opinion or that compliance with the request would cause
prejudice to that person’s position for any of these reasons.

11. After Article 13 of the Convention, a new Article 13A is added as follows:
Article 13A

Nothing in this Convention shall affect the transfer of nuclear technology for peaceful
purposes that is undertaken to strengthen the physical protection of nuclear material and
nuclear facilities.

12. Paragraph 3 of Article 14 of the Convention is replaced by the following text:

3.  Where an offence involves nuclear material in domestic use, storage or transport,
and both the alleged offender and the nuclear material remain in the territory of the
State Party in which the offence was committed, or where an offence involves a nuclear
facility and the alleged offender remains in the territory of the State Party in which the
offence was committed, nothing in this Convention shall be interpreted as requiring that
State Party to provide information concerning criminal proceedings arising out of such
an offence.
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13.  Article 16 of the Convention is replaced by the following text:

1. A conference of States Parties shall be convened by the depositary five years after
the entry into force of the Amendment adopted on 8 July 2005 to review the
implementation of this Convention and its adequacy as concerns the preamble, the
whole of the operative part and the annexes in the light of the then prevailing situation.

2. At intervals of not less than five years thereafter, the majority of States Parties
may obtain, by submitting a proposal to this effect to the depositary, the convening of
further conferences with the same objective.

14.  Footnote ™ of Annex II of the Convention is replaced by the following text:

Y Material not irradiated in a reactor or material irradiated in a reactor but with a
radiation level equal to or less than 1 gray/hour (100 rads/hour) at one metre unshielded.

15.  Footnote ¥ of Annex II of the Convention is replaced by the following text:

® Other fuel which by virtue of its original fissile material content is classified as
Category I and II before irradiation may be reduced one category level while the
radiation level from the fuel exceeds 1 gray/hour (100 rads/hour) at one metre
unshielded.
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PREKLAD

Zména Umluvy o fyzické ochrané jadernych materidli

1. Nézev Umluvy o fyzické ochrand jadernych materialti pfijaté dne 26. fjna 1979 (dale jen
,Lumluva®) se nahrazuje timto:

UMLUVA O FYZICKE OCHRANE JADERNYCH MATERIALU A JADERNYCH
ZARIZENI

2. Preambule imluvy se nahrazuje timto:
STATY, KTERE JSOU STRANAMI TETO UMLUVY,

UZNAVAIJICE pravo viech stat na rozvijeni a vyuzivani jaderné energie pro mirové
idely a jejich opravnéné z4jmy na ziskdni moZného prosp&chu z mirového vyuZiti jaderné
energie,

JSOUCE PRESVEDCENY o potieb& usnadnéni mezinarodni spoluprice a predavani
jaderné technologie pro mirové vyuzivani jaderné energie,

MAJICE NA PAMETI, Ze fyzickd ochrana je Zivotné dileZita pro ochranu vefejného
zdravi, bezpeénosti, Zivotniho prostfedi a ndrodni a mezinarodni bezpe¢nosti,

MAJICE NA MYSLI cile a zasady Charty Organizace spojenych narodt tykajici se
udrZovéni svétového miru a bezpeénosti a podpory dobrého sousedstvi a pratelskych vztahi a
spoluprice mezi staty,

BEROUCE V UVAHU, e podle &lédnku 2 odstavce 4 Charty Organizace spojenych
narodd ,,V§ichni ¢lenové se vystithaji ve svych mezinarodnich stycich hrozby silou nebo
pouziti sily jak proti Gzemni celistvosti nebo politické nezavislosti kteréhokoli statu, tak
jakymkoli jinym zplsobem nesluéitelnym s cili Organizace spojenych narodi®,

PRIPOMINAJICE Deklaraci o opatfenich k odstranéni mezinérodniho terorismu
pfipojenou k usneseni Valného shromézdéni 49/60 ze dne 9. prosince 1994,

PREJICE SI odvratit potencidlni nebezpedi zptisobenia nedovolenym obchodem
s jadernymi materidly, protipravnim zmocnénim se a pouZitim jadernych materidli, sabotazi
jadernych materidld a jadernych zafizeni a berouce na védomi, Ze fyzicka ochrana proti
takovym ¢inlim se stala pfedmétem zvy$eného vnitrostatniho a mezindrodniho zajmu,

HLUBOCE ZNEPOKOIJENY celosvétovou eskalaci teroristickych ¢&inti ve viech
jejich podobach a projevech a hrozbami, které predstavuje mezindrodni terorismus a
organizovany zloéin,

VERICE, Ze fyzick4 ochrana hraje diileZitou roli v podpofe cil jaderného nedifeni a
boje proti terorismu,

PREJICE SI prostfednictvim této amluvy prispét k celosvétovému posileni fyzické
ochrany jadernych materialdl a jadernych zafizeni vyuZivanych pro mirové Gdely,

JSOUCE PRESVEDCENY, Ze trestné &iny souvisejici sjadernymi materidly a
jadernymi zafizenimi jsou pfi€inou vaZného znepokojeni a Ze je naléhavé zapotiebi pfijmout
vhodné a u¢inna opatfeni nebo posilit stivajici opatfeni s cilem zajistit prevenci, odhalovani a
potrestani takovychto trestnych ¢ind, ,

PREJICE SI posilit dalsi mezindrodni spolupraci k zavedeni uéinnych opatieni
k fyzické ochrané jadernych materidli a jadernych zafizeni v souladu s prévnimi predpisy
kazdého smluvniho stitu a s touto Gmluvou,
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JSOUCE PRESVEDCENY, Ze tato imluva by méla pfispét k bezpetnému pouZivani,
skladovani a pfepravé jadernych materialli a bezpe€nému provozu jadernych zafizeni,

UZNAVAJICE, 7e existuji mezinarodné formulovani doporugeni k fyzické ochrang,
ktera se ¢as od dasu aktualizuji a kterd mohou poskytovat pouceni o soudobych prostfedcich
k dosazeni u€inné tirovné fyzicke ochrany,

UZNAVAIJICE rovn&?, Ze u¢inna fyzickd ochrana jadernych zafizeni a jadernych
materialii vyuZivanych pro vojenské ulely je odpovédnosti stitu, ktery takové jaderné
materidly a jadern4 zafizeni vlastni, a jsouce si védomy toho, Ze témto materialiim a zafizenim
je a nadale bude poskytovana pfisna fyzické ochrana,

SE DOHODLY takto:
3. V ¢lanku 1 umluvy se za odstavec c) doplituji dva nové odstavce, které zn€ji:

(d) ,jadernym zafizenim“ zafizeni (véetn€ souvisejicich budov a vybaveni), ve kterém
probih4 vyroba, zpracovani, pouZivani, manipulace, skladovani nebo uklddani jadernych
materiali, jestlize by pofkozeni nebo narufeni takového =zafizen{ mohlo vést
k vyznamnému ozéafeni nebo tniku v§znamného mnoZstvi radioaktivnich latek;

(e) ,sabotazi“ jakykoli imysiny &in zaméfeny proti jadernému zafizeni nebo jadernym
materialim pfi jejich pouzivani, skladovani a pfepravé, ktery by mohl pfimo nebo
nepiimo ohrozit zdravi a bezpe&nost pracovniki nebo vefejnosti nebo ohrozit Zivotni
prostiedi ozafenim nebo Gnikem radioaktivnich latek.

4. Za¢lanek 1 amluvy se vklada novy Clanek 1A, ktery zni:
Clanek 1A

Cilem imluvy je na celém svété dosdhnout a udrzet Ui€innou fyzickou ochranu jadernych
materidlt vyuZivanych pro mirové Gcely a jadernych zafizeni vyuZivanych pro mirové uéely;
pfedchazet trestnym €intim spachanym v souvislosti s témito materidly a zafizenimi a bojovat
proti nim; a také usnadnit spolupraci mezi smluvnimi staty sméfujici k tomuto cili.

5. Clanek 2 tmluvy se nahrazuje timto:

1. Tato imluva se vztahuje na jaderné materidly vyuZivané pro mirové lely pfi jejich
pouZivani, skladovani a pfepravé a na jadernd zafizeni vyZivana pro mirové ucely,
oviem s podminkou, Ze ¢lanky 3 a 4 a ¢&lanek 5 odstavec 4 umluvy se na takové
jaderné materidly vztahuji pouze pfi jejich mezinarodni pfepravé.

2. Odpovédnost za stanoveni, zavedeni a udrZovéni rezimu fyzické ochrany v ramci
smluvniho statu spoéiva zcela na tomto stétu.

3. Kromé& zavazki vyslovné pfevzatych smluvnimi stity na zakladé této umluvy nelze
nic v této umluvé vykladat tak, aby byla dotfena svrchovand prava statu.

4. (a) Ni¢im vtéto tmluvé nejsou dotlena jind prava, povinnosti a odpovédnost
smluvnich statd podle mezindrodniho prava, zvlasté pak cile a zédsady Charty
Organizace spojenych narodil a mezinirodniho humanitarniho prava.

(b) Cinnost ozbrojenych sil v pritb&hu ozbrojeného konfliktu, tak jak t¥mto vyrazim
rozumi mezindrodni humanitarni pravo, kterd se timto pravem Ffidi, se nefidi touto
timluvou a Cinnost provadénd vojenskymi silami statu pfi vykonu jejich oficidlnich
povinnosti se vzhledem k tomu, Ze se f{di jinymi pfedpisy mezindrodniho préva, nefidi
touto tmluvou.
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(c) Nic v této umluvé nelze vykladat jako zdkonné opravnéni pouZit sily nebo hrozit
pouzitim sily proti jadernym materialim nebo jadernému zafizeni vyuZzivanym pro
mirové ucely.

(d) Nic v této imluvé neospravedliiuje nebo nedini zdkonnymi €iny jinak nezakonné
ani nebrani stihani pro takové &iny podle jinych zakond.

5. Tato tmluva se nevztahuje na jaderné materidly pouzivané nebo drZené pro vojenské
tgely ani na jadernd zafizeni obsahujici takové materidly.

6. Za ¢lanek 2 Gmluvy se vklada novy ¢lanek 2A, ktery zni:
Clanek 2A

1. Ka%dy smluvni stit stanovi, zavede a udrZuje odpovidajici rezim fyzické ochrany
platny pro jaderné materidly a jadern zafizeni pod jeho jurisdikci s cilem:
(a) chrénit proti kradeZi a jinému nezdkonnému zmocndni se jaderné materidly pfi
jejich pouZzivani, skladovani a piepravé;
(b) zajistit zavedenti rychlych a komplexnich opatfeni k nalezeni a p¥ipadné zpétnému
ziskani ztracenych nebo odcizenych jadernych material; jsou-li materidly nalezeny
mimo jeho Uzemi, jedna smluvni stat v souladu s ¢lankem 5;
(¢) chrénit jaderné materily a jaderna zafizeni proti sabotazi; a
(d) zmirnit nebo minimalizovat radiologické disledky sabotaZe.

2. Pti provadéni odstavee 1 kaZdy smluvni stat:
(a) zavede a udrZuje pravni a reguladni ramec, kterym se fidi fyzické ochrana;
(b) z¥di nebo uréi pfislu$ny organ nebo pfisluiné organy odpovédné za provadéni
pravniho a regulaéniho rdmce; a
(c) pfijme jind vhodna opatfeni nutnd k fyzické ochrané jadernych materidli a
jadernych zafizeni.

3. Pfi provadéni povinnosti stanovenych v odstaveich 1 a 2 uplatiiuje kaZdy smluvni stat,
aniz by tim byla dotéena jind ustanoveni uUmluvy, pokud je to pfiméfené a
proveditelné, tyto Zakladni zasady fyzické ochrany jadernych materidlti a jadernych
zafizeni.

ZAKLADNI ZASADA A: Odpovédnost stitu

Odpovédnost za stanoveni, zavedeni a udrZovani rezimu fyzické ochrany v rdmci statu

spoéiva zcela na tomto statu.

ZAKLADNI ZASADA B: Odpovédnost pii mezindrodni pFepravé

Odpovédnost stitu za zajisténi dostatené ochrany jadernych materiald se vztahuje i na

mezindrodni pfepravu takovych materidld a? do okamziku, kdy je pfipadné tato

odpovédnost fadné pfenesena na jiny stat.

ZAKLADNI ZASADA C: Privni a regulaéni ramec

Stat je odpovédny za stanoveni a udrZovani pravniho a regulaéniho ramce, kterym se fidi
fyzicka ochrana. Tento ramec by mél zajistit stanoveni p¥islu§nych poZzadavki na fyzickou
ochranu a obsahovat systém vyhodnocovani a poskytovdni povoleni nebo jiné postupy
k udéleni opravnéni. Tento rdmec by mél zahrnovat systém kontrol jadernych zafizeni a
prepravy k ovéfenf souladu s pfisluSnymi poZadavky a podminkami povoleni nebo jiného
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opravnéni a stanovit prostiedky k prosazovéni p¥islu§nych pozadavkd a podminek, veetné
uéinnych sankci.

ZAKLADNI ZASADA D: Pfislusny orgdn

Stat by mél z¥idit nebo urdit piisluiny organ, ktery je odpovédny za provadéni pravniho a
regulaéniho rdmee a ktery m4 odpovidajici pravomoc, plisobnost a finan¢ni a lidské zdroje
k plnéni svéfenych odpovédnosti. Stat by meél podniknout kroky k zajisténi faktické
nezavislosti mezi funkcemi pfislusného orgdnu stitu a funkcemi jakéhokoli jiného
subjektu, ktery ma na starosti podporu nebo vyuzivani jaderné energie.

ZAKLADNI ZASADA E: Odpovédnost drfitelii povoleni

Odpovédnost za zavadéni riznych prvki fyzické ochrany v rimci statu by méla byt jasné
uréena. Stat by mél zajistit, aby priméarni odpovédnost za zavadéni fyzické ochrany
jadernych materialt nebo jadernych zafizeni spoéivala na drZitelich pfisluSnych povoleni
nebo jinych opravnéni (napf. provozovatelé nebo piepravci).

ZAKLADNI ZASADA F: Kultura bezpeénosti

V3echny organizace, které se podileji na zavadéni fyzické ochrany, by mé&ly klést patiiény
diraz na kulturu bezpeénosti, jeji rozvoj a udrzovani, které jsou nutné k zajiSt€ni jejiho
utinného provadéni v celé organizaci.

ZAKLADNI ZASADA G: Ohrozeni

Fyzicka ochrana ve stit& by méla vychazet ze sou¢asného vyhodnoceni ohroZeni v tomto
State.

ZAKLADNI ZASADA H: Odstupriovany pFistup

Pozadavky fyzické ochrany by mély byt zaloZeny na odstupfiovaném pfistupu s uvaZenim
soudasného vyhodnoceni ohroZeni, miry pfitaZlivosti, povahy materidlu a potencidlnich
disledkd spojenych s neopravnénym pfemisténim jadernych materialti a se sabotaZi proti
jadernym materidlim nebo jadernym zafizenim.

ZAKLADNI ZASADA I: Hloubkovid obrana

PoZadavky stitu na fyzickou ochranu by mély odréZet koncepci nékolika vrstev a metod
ochrany (konstrukéni nebo jiné technické, persondlni a organiza¢ni), které musi protivnik
pfekonat nebo obejit, aby svého cile dosahl.

ZAKLADNI ZASADA J: Zabezpecovini jakosti

Méla by byt stanovena a zavedena politika zabezpeCovani jakosti a programy
zabezpedovani jakosti se zdmérem dosahnout jistoty, Ze jsou splnény konkrétni pozadavky
pro vSechny ¢innosti dileZité pro fyzickou ochranu.

ZAXLADNI ZASADA K: Krizové pliny

VSichni drzitelé povoleni a dotéené organy by méli pripravit a fadné procviéit krizové
(havarijn{) plany reakce na neoprdvnéné piemisténi jadernych materidli nebo sabotdz
jadernych zafizeni nebo jadernych materialt nebo na pokusy o né.

ZAKLADNI ZASADA L: Divérnost

Stét by mél stanovit poZadavky na ochranu dévérnosti informaci, jejichZ neopravnéné
zpfistupnéni by mohlo ohrozit fyzickou ochranu jadernych materialt a jademnych zafizeni.

4. (a) Ustanoveni tohoto ¢lanku se nevztahuji na Zadné jaderné materialy, o kterych
smiuvni stat divodng rozhodne, Ze nemusi podléhat reZimu fyzické ochrany stanovenému
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podle odstavee 1, pfiCemZ vezme v Gvahu povahu takového materidlu, jeho mnoZstvi,
miru pfitazlivosti a potencialni radiologické a jiné disledky souvisejici s neopravaénym
jednanim zaméfenym proti nému a soudasné vyhodnoceni jeho ohroZeni.

(b) Jaderné materialy, které na zaklad® pododstavce (a) nepodléhaji ustanovenim
tohoto ¢lanku, by mély byt chranény v souladu s postupy bezpecného zachazeni.

7. Clanek 5 timluvy se nahrazuje timto:

1. Smluvni staty stanovi a vzdjemné si ozndmi pfimo nebo prostfednictvim Mezinarodni
agentury pro atomovou energii své styéné misto pro zéleZitosti v oblasti plsobnosti
umluvy.

2. Vptipad® kradeZe, loupeZze nebo jiného protipravniho zmocnéni se jadernych
materiald nebo jejich vérohodné hrozby poskytnou smluvni staty v souladu se svymi
pravnimi pfedpisy v nejvét§im moZném rozsabu spoluprdci a pomoc pfi zp€tném
ziskavan{ a ochrané téchto materiall kaZdému stétu, ktery o to poZada. Zejména:

(a) smluvni stat uéini co moZna nejrychleji vhodné kroky k informovéni dal&ich stati,
jez podle n¢ho mohou byt dotéeny, o kazdé krédeZi, loupeZi &i protiprdvnim
zmocnéni se jadernych materiali nebo o jejich vérohodné hrozbé a v pfipadé
potfeby k informovani Mezindrodni agentury pro atomovou energii a jinych
pfislu§nych mezinarodnich organizaci;

(b) pfitom si dotéené smluvni staty v piipadé potfeby vymé&iiuji informace navzijem,
s Mezindrodni agenturou pro atomovou energii a sjinymi pfisluSnymi
mezindrodnimi organizacemi s cilem ochrany ohroZenych jadernych materiald,
ovéfeni neporuSenosti obalového souboru pro pfepravu nebo zpétného ziskani
protipravné oditatych jadernych materiali a:

(i) koordinuji své usili diplomatickou a jinou dohodnutou cestou;

(i) na pozadani si poskytuji pomoc;

(iii) zajisti navraceni jadernych materialti odcizenych nebo ztracenych v disledku
vySe uvedenych udalosti.

Zpusob provadéni této spoluprace uruji dotené smluvni stéty.

3. V piipadé vérohodné hrozby sabotdZe jadernych materiald nebo jademého zafizeni
nebo v piipadé, kdy k jejich sabotdZi dojde, spolupracuji smluvni stity v nejvét§im
moZném rozsahu v souladu se svymi pravnimi piedpisy a v souladu se svymi pfislu$nymi
povinnostmi podle mezinarodniho préava, takto:

(a) jestlize se smluvni stat dozvi o vérohodné hrozb& sabotiZe jadernych materiald
nebo jaderného zafizeni v jiném statg, rozhodne co nejrychleji o vhodnych krocich
k informovani dotéeného stitu a ptipadn& i Mezindrodni agentury pro atomovou
energii a jinych pfislu$nych mezindrodnich organizaci o takové hrozbé s cilem
sabotaZi zabranit;

(b) v ptipadé, Ze dojde k sabotdZi jadernych materiald nebo jaderného zafizeni ve
smluvnim stat¢ a podle ndzoru tohoto stdtu mohou byt jiné stity radiologicky
zasaZeny, pak tento stit, aniZ jsou dotleny jeho jiné povinnosti podle
mezindrodniho prdva, podnikne pfiméfené kroky ktomu, aby co nejdfive
informoval stat nebo staty, které budou pravdépodobné radiologicky zasaZeny, a v
pfipadé potfeby Mezinarodni agenturu pro atomovou energii a jiné pfisluiné
mezindrodni organizace s cilem minimalizovat nebo zmirnit radiologické disledky
takové udalosti;



Castka 40 Sbirka mezinirodnich smluv ¢ 64 / 2016 Strana 1267

(c) jestlize si smluvni stat vyzada v kontextu pododstaved (a) a (b) pomoc, pak kazdy
smluvni stat, ktery byl o takovou pomoc poZadan, neprodiené rozhodne a ozndmi
7adajicimu smluvnimu statu, pfimo nebo prostfednictvim Mezinarodni agentury
pro atomovou energii, zda ma moznost poZadovanou pomoc poskytnout, a rozsah
a podminky pomoci, kterou mizZe poskytnout;

(d) koordinace spoluprice poskytované na zakladé pododstavcil (a) az (c) probihd
diplomatickou nebo jinou dohodnutou cestou. Prostfedky uskutecfiovani této
spolupréce uréuji dvoustranné nebo mnohostranné dotéené smluvni staty.

4. Smluvni stity podle potfeby spolupracuji a konzultuji navzajem pf{imo nebo
prostfednictvim Mezindrodni agentury pro atomovou energii a jinych pfisluSnych
mezinarodnich organizaci s cilem ziskat pouceni o navrhovéni, udrZovani a zlepSovani
systémi fyzické ochrany jadernych materialii pfi mezinarodni pfepravé.

5. Smluvni stat mtZe v ptipad® potieby konzultovat a spolupracovat s jinymi smluvnimi
staty pfimo nebo prostfednictvim Mezinarodni agentury pro atomovou energii a jinych
pfislu¥nych mezinarodnich organizaci s cilem ziskat poufeni o navrhovani, udrZovani a
zlepSovani svého vnitrostatniho systému fyzické ochrany jadernych zafizeni a jadernych
materidll pfi jejich vnitrostatnim pouZivani, skladovani a prepravé.

8. Clének 6 umluvy se nahrazuje timto:

1. Smluvni stity pfijimaji vsouladu se svymi pradvnimi pfedpisy vhodnd opatieni
k ochrané dvé&mosti viech informaci, které obdrzi jako diivérné na ziklad€ ustanoveni
této umluvy od jiného smluvniho stitu nebo pfi své Gcasti na provadéni této Umluvy.
Pokud smluvni stity poskytnou divérné informace mezindrodnim organizacim nebo
statim, které nejsou stranami této imluvy, uéinf se kroky k zajiSténi ochrany diivérnosti
takovych informaci. Smluvni stat, ktery obdrzel divérné informace od jiného smluvniho
statu, smi poskytnout tyto informace tfeti strané pouze se souhlasem tohoto jiného
smluvniho statu.

2. Umluva nepoZaduje od smluvnich statd poskytovani jakychkoli informaci, které podle
jejich pravnich pfedpisii nesméji byt sdélovany nebo které by ohrozily jejich bezpecnost
nebo fyzickou ochranu jadernych materiald nebo jadernych zatizeni.

9. V ¢lanku 7 umluvy se odstavec 1 nahrazuje timto:
1. Umysiné spachéni:

(a) ¢inu bez zédkonného opravnéni, ktery piedstavuje ptijeti, drZeni, uZivani, pfedani,
zménu, ukladéani & rozptylovani jadernych materiald a ktery je &i miZe byt pfi¢inou
smrti nebo t€Zké Gjmy na zdravi jakékoli osoby nebo znaéné $kody na majetku nebo
na Zivotnim prostiedi;

(b) kradeZe €i loupeZe jadernych materiald;
(c) zpronevéry ¢i podvodného ziskéni jadernych materiald;

(d) €inu, ktery predstavuje pfepravu, zaslani nebo pfemisténi jadernych materiald do statu
nebo ze statu bez zakonného opravnéni;

(e) ¢inu namifeného proti jadernému zafizeni nebo ¢inu naru§yjiciho provoz jaderného
zafizeni, kde pachatel imysln€ zptsobi, nebo vi o tom, Ze takovy &in pravd&podobné
zpusobi, smrt nebo t€Zkou Gjmu na zdravi jakékoli osoby nebo zna&nou Skodu na
majetku nebo na Zivotnim prostiedi v disledku ozéfeni nebo uniku radioaktivnich
latek, pokud takovy €in nebude proveden v souladu s pravnimi pfedpisy smluvniho
stitu, na jehoZ Gzemi se jaderné zafizeni nachézi;
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(f) &inu, ktery piedstavuje dozadovéni se jadernych materidli pod pohrizkou ¢i

s pouzitim sily nebo jakékoli jiné formy zastraSovani;

(g) pohrizky:

(i) pouZiti jadernych materialii ke zplsobeni smrti &i vZné Wjmy na zdravi jakékoli
osob& nebo zavaZné Skody na majetku nebo na Zivotnim prostiedi nebo spachani
¢inu popsaného v pododstavci (e), nebo

(i) spachani trestného &inu popsaného v pododstaveich (b) a (e) k donuceni fyzické Ci
pravnické osoby, mezinarodni organizace nebo statu k jakémukoli jedndni nebo
upusténi od n€ho;

(h) pokusu dopustit se jakéhokoli trestného €inu popsaného v pododstavcich (a) az (e);

(i) &inu, ktery predstavuje ucastenstvi na jakémkoli trestném ¢&inu popsaném
v pododstavcich (a) az (h);

() &inu jakoukoli osobou, kterd organizuje nebo navadi jiné osoby ke spachéni trestného
¢inu popsaného v pododstavcich (a) aZ (h); a

(k) &inu, ktery prispiva ke spachanf jakéhokoli trestného ¢inu popsaného v pododstaveich
(a) aZ (h) skupinou osob, které jednaji se spolenym zadmérem. Takovy &in musi byt
umyslny a musi byt bud’:

(i) proveden se zdmérem podporovat trestnou Cinnost nebo trestny zdmér skupiny,
pokud takova &innost nebo zdmér zahmuji spachéni jakéhokoli trestného Cinu
popsaného v pododstavcich (a) az (g), nebo

(ii) proveden s védomim zdméru skupiny spichat trestny ¢in popsany v pododstavcich
(a) aZ (g),
uéini kazdy smluvni stat trestnym &inem podle svého préava.

10. Za ¢lanek 11 amluvy se vkladaji dva nové ¢lanky 11A a 11B, které zné&ji:

Clanek 11A

Zédny z trestnych €int uvedenych v élanku 7 nesmi byt pro agely vydédvani osob nebo
vzéjemné pravni pomoci povaZovan za politicky trestny &in nebo za trestny &in pojici se
s politickym trestnym ¢inem nebo za politicky motivovany trestny &in. V souladu s tim
nelze Zadost o vydani nebo vzajemnou pravni pomoc ve véci takového trestného &inu
odmitnout vyhradné z toho divodu, Ze se jedna o politicky trestny ¢in nebo trestny &in
pojici se s politickym trestnym &inem nebo politicky motivovany trestny &in.

Clanek 11B

Nic v této umluvé nelze vykladat jako uloZeni povinnosti vydavani osob nebo poskytnuti
vz4jemné pravni pomoci, jestlize doZddany smluvni stat ma zavazné divody se domnivat,
Ze Zadost o vydéni pro trestné ¢iny uvedené v Clanku 7 nebo Zadost o vzéjemnou pravni
pomoc v souvislosti s takovymi trestnymi ¢iny byla udinéna za Glelem pronésledovani
nebo potrestani n&jaké osoby z ditvodu jeji rasy, naboZenstvi, narodnosti, etnického plivodu
nebo politickych nézord nebo Ze by vyhoveéni takové Zadosti zplisobilo takové osobé tjmu
v jejim postaveni z nékterého z téchto divodi.
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11. Za &lanek 13 Gmluvy se vklada novy &ldnek 134, ktery zni:

CLANEK 13A
Ni¢im v této umluvé neni dotéeno predavani jaderné technologie pro mirové tcely, které
se provadi k posileni fyzické ochrany jadernych materill a jadernych zafizeni.

12. V ¢lanku 14 amluvy se odstavec 3 nahrazuje timto:

3. Tyka-li se trestny ¢in jadernych materialll pfi jejich pouZivéni, skladovani a pfepravé
uvnitf statu a udajny pachatel i jaderny material zUstévaji na Gzemi smluvniho statu. ve
kterédm byl trestny ¢in spéchédn, nebo tyké-li se trestny &in jaderného zafizeni a udajny
pachatel zlstdvad na uzemi smluvniho statu, ve kterém byl ¢in spachén, nic v této dmluvé
nelze vykladat jako poZzadavek, aby tento smluvni stat poskytl informace o trestnim fizeni
vyplyvajicim z takového trestného €inu.

13. Clének 16 Gmluvy se nahrazuje timto:

1. Pét let po vstupu zmény pfijaté dne 8. Cervence 2005 v platnost svola depozitar
konferenci smluvnich statd, kterd pfezkouma provadéni této imluvy a jeji pfiméfenost, co
se tyée preambule, hlavni ¢asti a piiloh z hlediska novych skuteénosti.

2. Vobdobich ne kratiich nez 5 let po tomto terminu mdZe vétSina smluvnich stitd
dosahnout svolani daldich konferenci se stejnym cilem tak, Ze depozitafi v tomto smyslu
podaji navrh.
14. Poznamka pod &arou ” v piiloze Il tmluvy se nahrazuje timto:
b/ Materidl neozafeny v reaktoru nebo materidl ozafeny v reaktoru, avSak pii
davkovém piikonu rovnajicim se ¢ niZ§im neZ 1 Gy/h (100 rad/h) ve
vzdalenosti 1 metru bez stinéni.

15. Poznamka pod &arou ¢ v piiloze Il umluvy se nahrazuje timto:

e/ Jiné palivo, které je s ohledem na piéivodni obsah $t€pitelného materidlu pfed
ozafenim klasifikovano jako kategorie I a II, maze byt klasifikovano o jednu
kategorii niZe. pokud davkovy piikon z paliva pfevyS$uje 1 Gy/h (100 rad/h) ve
vzdalenosti 1 metru bez stinéni.



