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SDELENI

Ministerstva zahraniénich véci

Ministerstvo zahraniénich véci sdéluje, Ze dne 24. listopadu 2014 byl v Astané podepsin Protokol, ktery
upravuje Smlouvu mezi Ceskou republikou a Republikou Kazachstin o zamezeni dvojiho zdanéni a zabrinéni
danovému tniku v oboru dani z p¥ijmu a z majetku’).

S Protokolem vyslovil souhlas Parlament Ceské republiky a prezident republiky jej ratifikoval.

Protokol vstoupil v platnost na zdkladé svého ¢linku 15 dne 28. Cervna 2016 a jeho ustanoveni se budou
provadét v souladu se znénim pismen a), b) a ¢) téhoz &ldnku.

Ceské znéni Protokolu a anglické znéni, jeZ je pro jeho vyklad rozhodné, se vyhlasuji soucasné.

Y Smlouva mezi Ceskou republikou a Republikou Kazachstin o zamezeni dvojiho zdanéni a zabrinéni dafiovému tniku
v oboru dani z pf{jmu a z majetku, podepsand v Almaty dne 9. dubna 1998, byla vyhldsena pod & 3/2000 Sb. m. s.
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Protokol,
ktery upravuje
Smlouvu
mezl

Ceskou republikou
a

Republikou Kazachstidn

o zamezeni dvojiho zdanéni a zabranéni danovému tiniku

v oboru dani z prijmu a z majetku

- CESKA REPUBLIKA A REPUBLIKA KAZACHSTAN,

prejice si upravit Smlouvu mezi Ceskou republikou a Republikou
Kazachstin o zamezeni dvojiho zdanéni a zabranéni dafovému tGniku v
oboru dani z pFijmu a z majetku, ktera byla podepsana v Almaty dne 9.

dubna 1998 (dale jen ,,Smlouva®),

se dohodly takto:
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CLANEX 1
Clének 2 odstavec 3 pismeno a) Smlouvy se upravuje néasledovné:
,»a) vV Republice Kazachstéan:
(1) dan z pfijmi spolenosti;
(ii) dail z pf{jmu fyzickych osob;
(iii) dani z majetku prévnickych osob a fyzickych osob;
(dale nazyvané , kaza$ska dani);“.

CLANEK 2
1. Clinek 3 odstavec 1 pismeno a) Smlouvy se upravuje nasledovne:
) Vyraz:
(i) ,,Kazachstan®“ oznaluje Republﬂcu Kazachstdn a, pokud je pouZit v zemépisném
vyznamu, vyraz ,,Kazachstdn“ zahmuje statni izemi Republiky Kazachstén a oblasti,
kde Kazachstdn vykonévd svd svrchovand préva a jurisdikci, a to podle jeho
vnitrostitnich pradvnich pfedpist a mezindrodnich dohod, jichZ je Kazachstén smluvni
stranou;
(ii) ,,Cesk4 republika“ oznaduje tzemi Ceské republiky, na kterém jsou, podle Eeskych
préavnich pfedpisd a v souladu s mezindrodnim pravem, vykonévéna svrchovand préva
Ceské republiky;™.
2. Clanek 3 odstavec 1 pismeno g) Smlouvy se upravuje nisledovné:

»g) Vyraz ,mezindrodn{ doprava“ oznaduje jakoukoli dopravu lodi nebo letadlem
provozovanou rezidentem jednoho smluvniho stitu, vyjma pfipadd, kdy je lod’
provozovéana nebo letadlo provozovano pouze mezi misty v druhém smluvnim st4té;”.

CLANEK 3
Clinek 4 odstavec 1 Smlouvy se upravuje nasledovné:

»1. Vyraz ,rezident smluvniho stdtu® oznacuje pro Glely této smlouvy kaZdou osobu,
kterd je podle préavnich predpisi tohoto smluvniho stdtu podrobena v tomto staté
zdanéni z divodu svého bydlisté, stdlého pobytu, mista registrace nebo zaloZeni, mista
skute¢ného vedeni nebo jakéhokoli jiného podobného kritéria, a rovn&€Z zahrnuje tento
smluvni stét a jakykoliv niZ8{ sprdvni dtvar nebo mistni Gfad tohoto stdtu. Tento vyraz
vSak nezahrnuje Z4dnou osobu, kterd je podrobena zdanéni v tomto smluvnim stité
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pouze z divodu pifjmu ze zdroji v tomto smluvnim stit€ nebo majetku tam
umist&ného.”.

CLANEX 4
1. Clének 5 odstavec 2 pismeno f) Smlouvy se upravuje nasledovné:
»L) Jakékoliv misto t€Zby nebo prizkumu prirodnich Zdrojﬁ.“.
2. Clanek 5 odstavec 3 pisxﬁeno a) Smlouvy se upravuje nasledovneé:

&) staveniSt€ nebo stavebni, montdZni nebo instalaéni projekt nebo dozor s tim
spojeny, aviak pouze pokud takové staveniSté, projekt nebo dozor trva déle neZ
dvanact mésic;”.

3. Do €lanku 5 odstavce 3 Smlouvy se dopliiuje nisledujici véta:

,Pro ulely politani €asovych lhit uvedenych v tomto odstavei se povazuji &innosti
vykondvané podnikem sdruZenym podle ¢lanku 9 této smlouvy s druhym podnikem,
za {innosti vykonévané podnikem, s nim?Z je podnik sdruZen, jestliZze dané &innosti:

a) jsou v zasad€ stejné jako ¢innosti tam vykondvané posledné zmin€nym podnikem a
b) tykaji se stejného nebo souvisejictho projektu,

pokud tyto ¢innosti nejsou vykonavany soucasné.”.

4. Clanek 5 odstavec 4 pismeno e) Smlouvy se upravuje nasledovné:

,»€) trvalé misto pro podnikéni, které se udrzuje pouze za ielem vykonévéni jakékoliv
jiné ¢innosti, kterd mé pro podnik pfipravny nebo pomocny charakter;.

5. Do ¢lanku 5 odstavece 6 Smlouvy se dopliuje ndsledujici véta:

,»Avsak jestlize Cinnosti takového zéstupce jsou zcela nebo témér zcela vénoviny
z4jmim tohoto podniku a jestliZe jsou tento podnik a zéstupce ve svych obchodnich a
finanénich vztazich vdzidny podminkami, které sjednaly nebo jim byly uloZeny a které
se 1iSi od podminek, které by byly sjedndny mezi nezévislymi podniky, nebude tento
z&stupce povazovan za nezavislého ve smyslu tohoto odstavee.*.

CLANEX 5
Do élanku 7 odstavee 3 Smlouvy se dopliiuje nasledujici véta:

,~Podobué se nezohledni pfi stanoveni ziskl stélé provozovny Castky iétované (jinak
neZ proti proplaceni skuteénych vydaji) stalou provozovnou ustfed{ podniku nebo



Strana 920 Sbirka mezinirodnich smluv ¢ 43 /2016 Castka 26

jakékoli jiné z jeho kanceldri ve formé licenénich poplatkli, poplatkd nebo jinych
podobnych plateb jako ndhrady za uZiti patentd nebo jinych prav nebo ve formé
provize za zvlast' poskytnuté sluzby nebo za fidici sluZby nebo, vyjma piipadu
bankovniho podmku ve formé rokl z penéz pujcenych ustred{ podniku nebo jakékoli
jiné z jeho kanceldfi.”

CLANEK 6
Clanek 10 odstavec 3 Smlouvy se upravuje nasledovné:

»3. Vyraz ,dividendy* pouZity v tomto ¢lanku oznaluje pifjmy z akcii nebo jinych
prav, s vyjimkou pohledévek, s podilem na zisku, jakoZ i jiné pfijmy, které jsou
podrobeny stejnému datiovému reZimu jako pifjmy z akcii podle pradvnich pfedpist
smluvniho statu, jehoZ je spolenost, kterd provadi platbu, rezidentem.®.

CLANEK 7
1. Clanek 11 odstavec 3 Smlouvy se upravuje nsledovné:

,,3. Uroky majici zdroj vjednom smluvnim stdté a vyplacené rezidentu druhého
smluvniho stdtu, ktery je jejich skute€nym vlastnikem, jsou, bez ohledu na ustanoveni
odstavee 2 tohoto €lanku, osvobozeny od zdanéni ve smluvnim stét€, ve kterém maji
zdroj, pokud jsou vypléceny:

a) vlad€ druhého smluvniho stdtu, niZ$§imu spradvnimu Utvaru nebo mistnimu tfadu
tohoto stétu, centrdlni (nérodni) bance tohoto druhého smluvniho stétu nebo jakékoli
instituci, kterd je vlastnéna vlddou druhého smluvniho stdtu, jestlize smyslem
existence takové instituce je podpora exportu; nebo

b) v souvislosti s plij¢kou nebo Givérem, které je zaru€ena nebo ktery je zarucen vladou
drubého smluvniho stitu, niZz§im sprévnim Gtvarem nebo mistnim Gfadem tohoto statu,
centrdlnf (ndrodnf) bankou tohoto druhého smluvniho stdtu nebo jakoukoli instituci,

kterd je vlastnéna vlddou druhého smluvniho stétu, jestlize smyslem existence takové
instituce je podpora exportu.”.

2. Do ¢lanku 11 odstavee 4 Smlouvy se dopliuje nasledujici véta:

»Vyraz ,uroky®“ nezahrnuje zddnou &ast pifjmu, kterd je povaZovéna za dividendu
podle ustanoveni ¢lanku 10 odstavce 3 Smlouvy.*.

CLANEK 8
| Clanek 13 odstavec 2 Smlouvy se upravuje nasledovné:

»2. Zisky, které pobird rezident jednoho smluvniho stitu ze zcizen{ akcif nebo jinych
podili nebo prdv na spolelnosti, jejichZ hodnota plyne z vice neZ 50 procent
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z nemovitého majetku umisténého ve druhém smluvnim stit€, mohou byt zdanény
v tomto druhém smluvnim stat&.”.

CLANEK 9

Existujici ustanoveni €lanku 20 Smlouvy se oznacuje jako odstavec 1 tohoto
¢lanku a do €lanku 20 Smlouvy se dopliuje nisledujici odstavec 2:

,»2. Pokud jde o podpory, stipendia a jiné podobné odmény a odmény ze zaméstnéni,
které nebo kterd nejsou predmétem odstavce 1 tohoto &ldnku, mé osoba uvedend
v odstavci 1 tohoto &ldnku, kromeé toho, pravo v prib&hu takového vzd€ldvini nebo
vycviku na stejnd datiovd osvobozeni, sniZeni nebo stejné slevy, kterd nebo které
pfisludi rezidentim smluvniho stétu, v némz se tato osoba zdrZuje.“.

CLANEKX 10
Clének 21 odstavec 2 Smlouvy se upravuje nasledovné:

2. JestliZe je takovy piijem pobirdn rezidentem jednoho smluvniho statu ze zdroji na
Uzemi druhého smluvniho stdtu, miZe byt tento pfijem, bez ohledu na ustanoveni
odstavce 1 tohoto &lanku, rovnéZ zdanén v tomto druhém smluvnim staté.”.

CLANEK 11
Clanek 23 Smlouvy se upravuje nasledovné:

_ ,Clanek 23 o
VYLOUCENI DVOITHO ZDANENI

1.V pripad€ rezidenta Kazachstdnu bude dvoji zdanéni vyloudeno nésledovng:

Jestlize rezident Kazachstdnu pobird pfijem nebo vlastn{ majetek, ktery miZe byt v
souladu s ustanovenimi této smlouvy zdanén v Ceské republice, Kazachstan povoli:

a) sniZit dail z pfijmyd tohoto rezidenta o &4stku rovnajici se dani z pfijmi zaplacené
v Ceské republice;

b) sniZit dail z majetku tohoto rezidenta o E4stku rovnajici se majetkové dani zaplacené
v Ceské republice.

Céstka, 0 kterou se dafi sni?f, viak v 24dném p¥padé neptesdhne tu &4st kaza$ské dan&
vypodtené pred jejim sniZenim, kterd pom&meé pfipad4, podle toho, o jaky pripad jde,
na pifjem nebo majetek, ktery miize byt zdanén v Ceské republice.



Strana 922 Sbirka mezinirodnich smluv ¢ 43 /2016 Castka 26

- 2. Svyhradou ustanoven{ pravnich pfedpisi Ceské republiky tykajicich se vyloudeni
dvojtho zdanéni, bude v pripad€ rezidenta Ceské republiky dvoji zdanéni vylouceno
nésledovneé:

Cesk4 republika miZe pfi uklddani dani svym rezidentim zahrmout do datiového
zékladu, ze kterého se takové dané ukladaji, ¢4sti pffjmu nebo majetku, které mohou
byt vsouladu s ustanovenimi této smlouvy rovnéZ zdanény v Kazachstinu, avSak
povoli sniZit ¢astku dané vypoctenou z takového zékladu o &astku rovnajici se dani
zaplacené v Kazachsténu. Céstka, o kterou se daii snizi, viak nepfesshne tu &4st Seské
dang vypoctené pred jejim sniZenim, kterd pomémé pfipadé na pifjem nebo majetek,
ktery miiZe byt v souladu s ustanovenimi této smlouvy zdanén v Kazachstanu.

3. Jestlize je v souladu s jakymkoliv ustanovenim Smlouvy pifjem pobirany nebo
majetek vlastnény rezidentem smluvniho stitu osvobozen od zdanéni v tomto
smluvnim stété, tento smluvni stdt miiZe presto, pfi vypoltu Castky dan€ ze zbyvajicich
pfijmid nebo zbyvajiciho majetku tohoto rezidenta, vzit v ivahu osvobozeny piijem
nebo majetek.*.

CLANEK 12
1. Cldnek 24 odstavec 1 Smlouvy se upravuje nasledovné:

»1. Statni pfisludnici jednoho smluvniho stdtu nebudou podrobeni ve druhém
smluvnim stat€ Zddnému zdanéni nebo jakymkoliv povinnostem s nim spojenym, které
jsou jiné nebo tiZivejsi neZ zdanéni a spojené povinnosti, kterym jsou nebo mohou byt
podrobeni statni prisludnici tohoto druhého smluvniho statu, ktef{ jsou, zejména
s ohledem na rezidenci, ve stejné situaci. Toto ustanoveni se, bez ohledu na ustanoveni
¢ldnku 1 Smiouvy, vztahuje rovnéZ na osoby, které nejsou rezidenty jednoho nebo
obou smluvnich statd.”.

2. Clanek 24 odstavec 2 Smlouvy se upravuje nisledovng:

»2. Zdanéni stalé provozovny, kterou mé podnik jednoho smluvniho stdtu ve druhém
smluvnim staté, nebo stdlé zdkladny, kterou mé k dispozici rezident jednoho
smluvniho stitu ve druhém smluvnim stité€, nebude v tomto druhém smluvnim staté
nepiiznivéj$i neZz zdanéni podnikd nebo rezidentl tohoto druhého smluvniho stétu,
které nebo kteti vykondvaji tytéZ &innosti. Toto ustanoveni nebude vykladano jako
zdvazek jednoho smluvniho stdtu, aby pfiznal rezidentim druhého smluvniho stitu
jakékoliv osobni tilevy, slevy a sniZenf dan& z diivodu osobniho stavu nebo povinnosti
k rodinég, které pfizndvé svym vlastnim rezidentim.*.

CLANEK 13

Clanek 26 Smlouvy se upravuje nasledovné:
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Clanek 26
VYMENA INFORMACT

1. PfisluSné Urady smluvnich statd si budou vyméfiovat takové informace, u nichZ lze
pfedpoklédat, Ze jsou relevantni ve vztahu k provadéni ustanoveni této smlouvy nebo
ve vztahu k provddéni nebo vyméhani vnitrostatnich prévnich predpist, které se
vztahuji na dan€ vieho druhu a pojmenovéni ukliddané jménem smluvnich stdtd nebo
jejich niZ8ich spravnich titvard nebo mistnich Gfadd, pokud zdanéni, které upravuji,
neni v rozporu se Smlouvou. Vyména informaci neni omezena Elanky 1 a 2 této
smlouvy.

2. Ve8keré informace obdrZzené smluvnim stitem podle odstavce 1 tohoto Cldnku
budou udrZovény v tajnosti stejnym zplUsobem jako informace ziskané podle
vnitrostdtnich pravnich pfedpist tohoto smluvniho stétu a budou poskymuty pouze
osobdam nebo Ufadim (véetné soudd a spravnich Gfadd), které se zabyvaji
vymé&fovdnim nebo vybirdnim dani, které jsou uvedeny v odstavci 1 tohoto &lanku,
vyméahdnim nebo trestnim stthdnim ve véci t&chto dani, rozhodovanim o opravnych
prostfedcich ve vztahu k t€mto danim nebo dozorem vySe uvedeného. Tyto osoby
nebo rady pouZiji tyto informace jen k t€mto ielim. Mohou sdélit tyto informace pii
verejnych soudnich Ffizenich nebo v soudnich rozhodnutich. Informace obdrZené
smluvnim statem mohou byt, bez ohledu na vy$e uvedené, pouZity pro jiné ucely,
pokud takové informace mohou byt pouZity pro takové jiné tlely podle pravnich
predpist obou smluvnich statd a pokud pfisludny tfad smluvniho statu poskytujictho
informace da souhlas k takovému pouZiti.

3. Ustanoveni odstaved 1 a 2 tohoto ¢lénku nebudou v Zddném pfipadé vyklddana tak,
Ze ukladaji smluvnimu stdtu povinnost:

a) provést spravni opatfeni, kterd by poruSovala pravni pfedpisy a sprévni praxi tohoto
nebo drubého smluvniho stitu;

b) poskytnout informace, které nemohou byt ziskdny na zéklad€ prédvnich p¥edpist
nebo v béZném spravnim rizeni tohoto nebo druhého smluvniho statu;

c) poskytnout informace, které by odhalily jakékoliv obchodni, hospodéiské,
pramyslové, komeréni nebo profesni tajemstvi nebo obchodni postup, nebo informace,
jejichz sdéleni by bylo v rozporu s vefejnym poradkem.

4. Jestlize jsou v souladu stimto Clankem jednim smluvnim stitem poZadovany
informace, druhy smluvnf stit pouZije svych opatfeni zaméfenych na ziskévani
informaci, aby ziskal poZadované informace, i kdyZ tento druhy smluvni stat takové
informace nepotfebuje pro své vlastni dafiové U€ely. Povinnost obsaZené v pfedchozi
v&t€ podléhd omezenim odstavce 3 tohoto Eldnku, ale v Zaddném pripadé nebudou tato
omezeni vyklddéna tak, Ze umoZiuj{ smluvnimu stdtu odmitnout poskytnout informace
pouze z toho divodu, Ze nemé doméci z4jem na takovych informacich.
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5. Ustanoveni odstavce 3 tohoto ¢lanku nebudou v Zadném piipadé vykladana tak, Ze
umoZiuji smluvnimu stitu odmitnout poskytnout informace pouze z toho divodu, Ze
informacemi disponuje banka, jing finanéni instituce, povéfenec nebo osoba, ktera
jedna v zastoupeni nebo jako zmocnénec, nebo proto, Ze se informace vztahuji
k vlastnickym podilim na osobg.”.

CLANEK 14

Pro ucely Smlouvy se rozumi, Ze jeji ustanoveni v Zadném piipad€ nezabranuji
smluvnimu statu provadét ustanoveni jeho vnitrostatnich pravnich predpist a opatfeni,
kterd jsou namifena proti vyhybani se dafiové povinnosti nebo dafiovym unikdm, af’
jsou takto oznacena ¢i nikoliv.

CLANEK 15

Smluvni staty si vzajemné diplomatickou cestou ozndmi splnéni postupd, které jsou
vyzadovany jejich vnitrostdtnimi prévnimi pfedpisy pro vstup tohoto protokolu
v platnost. Protokol, ktery tvoii nedilnou soudast Smlouvy, vstoupi v platnost dnem
pozdgjsiho z t€chto ozndmeni a jeho ustanoveni se budou provadét:

a) pokud jde o dané& vybirané sraZkou u zdroje, na dané vybirané z pfijmd vyplacenych
nebo pfipisovanych k 1. lednu kalendafniho roku nésledujictho po roce, v némz?
Protokol vstoupi v platnost, nebo pozdgji;

b) pokud jde o ostatni dang, na dang vybirané za kazdé dafiové obdobi zaéinajici 1.
ledna kalendd¥niho roku nésledujictho po roce, v némZ Protokol vstoupi v platnost,
nebo pozdéji;

c) pokud jde o &lanek 13 Protokolu, na Zadost uéinénou ke dni vstupu Protokolu
v platnost nebo pozdégji.

Na dikaz toho podepsani, ktomu Fiadné zmocnéni, podepsali tento
protokol.

Déino v Astand dne 24. listopadu 2014 ve dveu pidvodnich vyhotovenich,
v feském, kazaSském, anglickém a ruském jazyce, pFifemZ vSechny texty
jsou autentické. V pFipadé jakéhokoliv rozdilu bude rozhodujicim anglicky
text.

Za Ceskou republiku Za Republiku Kazachstén
Eliska Zigova Bakhyt Sultanov
mimoFidna a zplnomocnéna ministr financt

velvyslankyné Ceské republiky
v Republice Kazachstan
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Protocol

amending the Convention between the Czech Republic and the Republic of
Kazakhstan for the avoidance of double taxation and the prevention of fiscal evasion
with respect to taxes on income and on capital

The Czech Republic and the Republic of Kazakhstan, desiring to amend the
Convention between the Czech Republic and the Republic of Kazakhstan for the
avoidance of double taxation and the prevention of fiscal evasion with respect to taxes on
income and on capital signed at Almaty on April 9, 1998 (hereinafter referred to as
“the Convention”), have agreed as follows:

Article 1

Sub-paragraph a) of paragraph 3 of Article 2 of the Convention shall be amended as
follows:

“a) inthe Republic of Kazakhstan:

(1) the corporate income tax;

(11) the individual income tax;

(iii) the tax on property of legal persons and individuals;
(hereinafter referred to as “Kazakhstan tax”);”.

Article 2

1. Sub-paragraph a) of paragraph 1 of Article 3 of the Convention shall be amended as
follows:

“a) the term:

(i) “Kazakhstan” means the Republic of Kazakhstan and, when used in a geographical
sense, the term “Kazakhstan” includes the state territory of the Republic of Kazakhstan and
areas where Kazakhstan exércises its sovereign rights and jurisdiction according to its
legislation and international treaties of which it is participant; _

(i1) “the Czech Republic” means the territory of the Czech Republic over which, under
Czech legislation and in accordance with international law, the sovereign rights of the

Czech Republic are exercised;”.

2. Sub-paragraph g) of paragraph 1 of Article 3 of the Convention shall be amended as
follows: _

“g) the term “international traffic” means any fransport by a ship or aircraft operated by a
resident of a Contracting State, except when the ship or aircraft is operated solely between
places in the other Contracting State;”.
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Article 3
Paragraph 1 of Article 4 of the Convention shall be amended as follows:

“l. For the purposes of this Convention, the term “resident of a Contracting State”
means any person who, under the laws of that Contracting State, is liable to tax therein by
reason of his domicile, residence, place of registration or incorporation, place of effective
management or any other criterion of a similar nature, and also includes that Contracting
State and any political subdivision or local authority thereof. This term, however, does not
include any person who is liable to tax in that Contracting State in respect only of income
from sources in that Contracting State or capital situated therein.”.

Article 4

1. Sub-paragraph f) of paragraph 2 of Article 5 of the Convention shall be amended as
follows:

“f) any place of extraction or exploration of natural resources.”.

2. Sub-paragraph a) of paragraph 3 of Article 5 of the Convention shall be amended as
follows: ‘

“a) a building site or a construction, assembly or installation project or supervisory
activities In connection therewith, but only where such site, project or activities continue for
a period of more than twelve months;”.

_ 3. The following -sentence shall be added to paragraph 3 of Asticle 5 of the
Convention:

“For the purposes of computing the time limits mentioned in this paragraph, activities
“carried on by an enterprise associated with another enterprise according to Article 9 of this
Convention shall be regarded as carried on by the enterprise with which it is associated if

the activities in question are: _
a) substantially the same as those carried on there by the last-mentioned enterprise,

and
b) concemed with the same or connected project,
unless the activities are carried on simultaneously.”.

4. Sub-paragraph e) of paragraph 4 of Article 5 of the Convention shall be amended as
follows:

“e) the maintenance of a fixed place of business solely for the purpose of carrying on,
for the enterprise, any other activity of a preparatory-or auxiliary character;”.

5. The following sentence shall be added to paragraph 6 of Article 5 of the
Convention:
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“However, when the activities of such an agent are devoted wholly or almost wholly
on behalf of that enterprise, and conditions are made or imposed between that enterprise
and the agent in their commercial and financial relations which differ from those which
would have been made between independent enterprises, he will not be considered an agent
of an independent status within the meaning of this paragraph.”.

Article 5
The following sentence shall be added to paragraph 3 of Article 7 of the Convention:

“Likewise, no account shall be taken, in the determination of the profits of a
permanent establishment, for amounts charged (otherwise than towards reimbursement of
actual expenses) by the permanent establishment to the head office of the enterprise or any
of its other offices, by way of royalties, fees or other similar payments in return for the use
of patents or other rights, or by way of commission for specific services performed or for
management, or, except in the case of a banking enterprise, by way of interest on moneys
lent to the head office of the enterprise or any of its other offices.”.

Article 6
Paragraph 3 of Article 10 of the Convention shall be amended as follows:

“3. The term “dividends” as used in this Article means income from shares or other
rights, not being debt-claims, participating in profits, as well as other income which is
subjected to the same taxation treatment as income from shares by the laws of the
Contracting State of which the company making the payment is a resident.”.

Article 7
1. Paragraph 3 of Article 11 of the Convention shall be amended as follows:

“3. Notwithstanding the provisions of paragraph 2 of this Article, interest arising in a
Contracting State and paid to a resident of the other Contracting State who is the beneficial
owner thereof shall be exempt from tax in the Contracting State in which interest arises if it
is paid:

a) to the Government of the other Contracting State, a political subdivision or a local
authority thereof, to the Central (National) Bank of that other Contracting State or any
institution owned by the Government of the other Contracting State if the purpose of the
existence of such an institution is the promotion of export; or".

b) in connection with a loan or a credit guaranteed by the Government of the other
Contracting State, a political subdivision or a local authority thereof, by the Central
(National) Bank of that other Contracting State or any institution owned by the Government
of the other Contracting State if the purpose of the existence of such an institution is the
promotion of export.”.
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2.:<The -following -sentence ‘shall be added to paraoraph 4 of Article 11 of the
Convention:

“The term “interest” shall not include any item of income which 1s considered as a
dividend under the provisions of paragraph 3 of Article 10 of the Convention.”.

Article 8
Paragraph 2 of Article 13 of the Convention shall be amended as follows:

“2. Gains derived by a resident of a Contracting State from the alienation of shares or
other interests or rights in a company deriving more than 50 per cent of their value from
immovable property situated in the other Contracting State may be taxed in that other
Contracting State.”.

Article 9

The existing provision of Article 20 of the Convention shall be numbered as
paragraph 1 of this Article and the following paragraph 2 shall be added to Article 20 of the
Convention:

“2. In respect of grants, scholarships and other similar remuneration and remuneration
from employment not covered by paragraph 1 of this Article, a person referred to in
paragraph 1 of this Article shall, in addition, be entitled during such education or training to
the same exemptions, reliefs or reductions in respect of taxes available to residents of the

Contracting State which he is visiting.”.
Article 10

Paragraph 2 of Article 21 of the Convention shall be amended as follows:

“2. Notwithstanding the provisions of paragraph 1 of this Article, if such income is
derived by a resident of a Confracting State from sources within the other Contracting State
that income may also be taxed in that other Contracting State.”.

Article 11

Article 23 of the Convention shall be amended as follows:

“Article 23
ELIMINATION OF DOUBLE TAXATION

1. In the case of a resident of Kazakhstan, double taxation shall be eliminated as
follows:
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Where a resident of Kazakhstan-denives income or owns capital which, in accordance
, w1th the provisions of this Convention; may be taxed in the Czech Republic, Kazakhstan
shall allow:

a) as a deduction from the tax on the income of that resident, an amount equal to
the income tax paid in the Czech Republic;
b) as a deduction from the tax on the capital of that resident, an amount equal to

the capital tax paid in the Czech Republic.

Such deduction in either case shall not, however, exceed that part of the Kazakhstan
tax, as computed before the deduction is given, which is attributable, as the case may be, to
the income or the capital which may be taxed in the Czech Republic.

2. -Subject to the provisions of the laws of the Czech Republic regarding the
elimination of double taxation, in the case of a resident of the Czech Republic, double
taxation shall be eliminated as follows:

The Czech Republic, when imposing taxes on its residents, may include in the tax base
upon which such taxes are imposed the items of income or of capital which according to the
provisions of this Convention may also be taxed in Kazakhstan, but shall allow as a
deduction from the amount of tax computed on such a base an amount equal to the tax paid
in Kazakhstan. Such deduction shall not, however, exceed that part of the Czech tax, as
computed before the deduction is given, which is appropriate to the income or capital
‘which, in accordance with the provisions of this Convention, may be taxed in Kazakhstan.

3. Where in accordance with any provision of the Convention income derived or
capital owned by a resident of a Contracting State is exempt from tax in that Contracting
State, such Contracting State may nevertheless, in calculating the amount of tax on the
remaining income or capital of such resident, take into account the exempted income or

capital.”.
Article 12
1. Paragraph 1 of Article 24 of the Convention shall be amended as follows:

“1. Nationals of a Contracting State shall not be subjected in the other Contracting
State to any taxation or any requirement connected therewith, which is other or more
burdensome than the taxation and connected requirements to which nationals of that other
Contracting State in the same circumstances, in particular with respect to residence, are or
may be subjected. This provision shall, notwithstanding the provisions of Article 1 of the
Convention, also apply to persons who are not re51dents of one or both of the Contracting

States.”

2. Paragraph 2 of Article 24 of the Convention shall be amended as follows:

“2. The taxation on a permanent establishment which an enterprise of a Contracting
State has in the other Contracting State or a fixed base available to a resident of a
Contracting State in the other Contracting State shall not be less favorably levied in that
other Contracting State than the taxation levied on enterprises or residents of that other
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. Contracting State.carrying on.the same activities. This provision shall not be construed as
obliging a Contracting State to.grant to residents of the other Contracting State any personal
allowances, reliefs and reductions for taxation purposes on account of civil status or family
responsibilities which it grants to its own residents.”.

Article 13
Article 26 of the Convention shall be amended as follows:

“Article 26
EXCHANGE OF INFORMATION

1. The competent authorities of the Contracting States shall exchange such
information as is foreseeably relevant for carrying out the provisions of this Convention or
to the administration or enforcement of the domestic laws concerning taxes of every kind
and description imposed on behalf of the Contracting States, or of their political
subdivisions or local authorities, insofar as the taxation thereunder is not contrary to the
Convention. The exchange of information is not restricted by Articles 1 and 2 of this
Convention. '

2. Any information received under paragraph 1 of this Article by a Contracting State
shall be treated as secret in the same manner as information obtained under the domestic
Jaws of that Contracting State and shall be disclosed only to persons or authorities
(including courts and administrative bodies) concerned with the assessment or collection of,
the enforcement or prosecution in respect of, the determination of appeals in relation to the
taxes referred to in paragraph 1 of this Article, or the oversight of the above. Such persons
or authorities shall use the information only for such purposes. They may disclose the
information in public court proceedings or in judicial decisions. Notwithstanding the
foregoing, information received by a Contracting State may be used for other purposes when
~ such information may be used for such other purposes under the laws of both Contracting
States and the competent authority of the supplying Contracting State authorises such use.

3. Inno case shall the provisions of paragraphs 1 and 2 of this Article be construed
so as to impose on a Contracting State the obligation:

a) to camry out administrative measures at variance with the laws and administrative
practice of that or of the other Contracting State;

b) to supply information which is not obtainable under the laws or in the normal
course of the administration of that or of the other Contracting State;

c) to supply information which would disclose any trade, business, industrial,
commercial or professional secret or trade process, or information, the disclosure of which
would be contrary to public policy (ordre public).

4. If information is requested by a Contracting State in accordance with this Article,
the other Contracting State shall use its information gathering measures to obtain the
requested information, even though that other Contracting State may not need such
information for its own tax purposes. The obligation contained in the preceding sentence is
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subject to the limitations of paragraph 3 of this Article but in no case shall such limitations
be construed to permit a Contracting State to decline to supply information solely because it
has no domestic interest in such information.

5. In no case shall the provisions of paragraph 3 of this Article be construed to permit a
Contracting State to decline to supply information solely because the information 1s held by
a bank, other financial institution, nominee or person acting in an agency or a fiduciary
capacity or because it relates to ownership interests in a person.”.

Article 14

It is understood for the purposes of the Convention that its provisions shall in no case
prevent a Contracting State from the application of the provisions of its domestic law and
measures against tax avoidance or evasion, whether or not described as such.

Article 15

Each of the Contracting States shall notify to the other, through the diplomatic
channels, the completion of the procedures required by its domestic law for the bringing
into force of this Protocol. The Protocol, which shall form an integral part of the
Convention, shall enter into force on the date of the later of these notifications and its
provisions shall have effect:

a) in respect of taxes withheld at source, to taxes levied on income paid or credited on
or after 1¥ January of the calendar year next following the year in which the Protocol enters
mto force;

b) in respect of other taxes, to taxes levied for any taxable period beginning on or
after 1* January of the calendar year next following the year in which the Protocol enters
into force;

¢) in respect of Article 13 of the Protocol, to request made on or after the date of entry
into force of the Protocol.

In witness whereof the undersigned, duly authorized thereto, have signed this
Protocol.

Done in duplicate at Astana this 24™ day of November 2014 in the Czech, Kazakh,
English and Russian languages, all texts being equally authentic. In the case of any
divergence, the English text shall prevail.

For the Czech Republic For the Republic of Kazakhstan
Eliska Zigovi Bakhyt Sultanov
Ambassador Extraordinary and Minister of Finance

Plenipotentiary of the Czech Republic
to the Republic of Kazakhstan



