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SDELENTI

Ministerstva zahraniénich véci

Ministerstvo zahrani¢nich véci sdéluje, Ze dne 13. listopadu 2000 byla v Manile podepsdna Smlouva mezi
Ceskou repubhkou a Filipinskou republikou o zamezeni dvojtho zdanénf{ a zabrdnéni dafiovému dniku v oboru
dan{ z pfijmu.

Se Smlouvou vyslovil souhlas Parlament Ceské republiky a prezident republiky Smlouvu ratifikoval.

Smlouva vstoupila v platnost na zdklad¢ svého ¢ldnku 27 odst. 2 dne 23. z3¥{ 2003 a jeji ustanoveni se budou
provadét v souladu se znénim odstavce 2 pism. a) a b) téhoz &lanku.

Anglické znéni Smlouvy a jeji pfeklad do Ceského jazyka se vyhlasuji soucasné.
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CONVENTION

BETWEEN

THE CZECH REPUBLIC
AND

THE REPUBLIC OF THE PHILIPPINES

FOR THE AVOIDANCE OF DOUBLE TAXATION
AND THE PREVENTION OF FISCAL EVASION
WITH RESPECT TO TAXES ON INCOME

The Czech Republic and the Republic of the Philippines,

desiring to conclude a Convention for the Avoidance of Double Taxation and
the Prevention of Fiscal Evasion with Respect to Taxes on Income,

have agreed as follows:
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PREKLAD

SMLOUVA

MEZI

CESKOU REPUBLIKOU

FILIPINSKOU REPUBLIKOU

O ZAMEZENI DVOJTHO ZDANENI A ZABRANENI DANOVEMU UNIKU
V OBORU DANI Z PRIJMU

CESKA REPUBLIKA A FILIPINSKA REPUBLIKA,

prejice si uzaviit smlouvu o zamezen{ dvojiho zdanéni a zabrdnéni dniku v oboru dani z pf{jmu,

se dohodly takto:
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Article 1
PERSONS COVERED

This Convention shall apply to persons who are residents of one or both of
the Contracting States.

Article 2
TAXES COVERED

1. This Convention shall apply to taxes on income imposed on behalf of a
Contracting State or of its political subdivisions or local authorities,
irrespective of the manner in which they are levied.

2. There shall be regarded as taxes on income all taxes imposed on total
income or on elements of income, including taxes on gains from the
alienation of movable or immovable property and taxes on the total
amounts of wages or salaries paid by enterprises.

3. The existing taxes to which the Convention shall apply are in particular:
a) in the Philippines:

the income taxes imposed by the Republic of the Philippines;
(hereinafter referred to as “Philippine tax”);

b) in the Czech Republic:

(i) the tax on income of individuals;

(ii) the tax on income of legal persons;
(hereinafter referred to as “Czech tax”).

4. The Convention shall also apply to any identical or substantially similar
taxes which are imposed after the date of signature of this Convention in
addition to, or in place of, the existing taxes. The competent authorities of
the Contracting States shall notify each other of substantial changes which
have been made in their respective taxation laws.

Article 3
GENERAL DEFINITIONS

1. For the purposes of this Convention, unless the context otherwise requires:

a) (i) the term “Philippines” means the territory of the Republic

of the Philippines as defined in Article [ of the Philippine Constitution
and as provided for by existing laws;
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Clinek 1
OSOBY, NA KTERE SE SMLOUVA VZTAHU]JE

Tato smlouva se vztahuje na osoby, které jsou rezidenty jednoho nebo obou smluvnich stdtt.

Clinek 2
DANE, NA KTERE SE SMLOUVA VZTAHUJE

1. Tato smlouva se vztahuje na dané z pifjmu uklidané jménem kazdého ze smluvnich stitii nebo jeho
nizsich sprdvnich dtvart nebo mistnich dfadu, at je zpusob vybirdni jakykoli.

e

2. Za dané z pifjmu se povazuji viechny dané vybirané z celkového pfijmu nebo z &asti ptijmu, véetné dani
ze ziskll ze zcizeni movitého nebo nemovitého majetku a dani z celkového objemu mezd &1 platd vypldcenych
podniky.

3. Soucasné dané, na které se Smlouva vztahuje, jsou zejména:
a) na Filipindch:

dané z ptfjma uklddané Filipinskou republikou;
(dile nazyvané ,filipinskd dan“);

b) v Ceské republice:

(1) dan z pf{jmt fyzickych osob;
(i1) dai z pfijmu pravnickych osob;
(ddle nazyvané ,Ceskd dan®).

4. Smlouva se bude rovnéz vztahovat na jakékoliv dané stejného nebo v zdsadé podobného druhu, které
budou ukldddny po podpisu této smlouvy vedle nebo misto soucasnych dani. P¥{sluiné dtady smluvnich stdta si
vzdjemné sdéli podstatné zmény, které budou provedeny v jejich pfislusnych danovych zdkonech.

Clinek 3
VSEOBECNE DEFINICE

1. Pro uclely této smlouvy, pokud souvislost nevyZaduje odlisny vyklad:

a) (1) vyraz ,Filipiny“ oznacuje dzemi Filipinské republiky tak, jak je definovdno v ¢ldnku I filipinské dstavy,
a tak, jak je stanoveno existujicimi pravnimi predpisy;
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b)

g)

h)

(ii) the term “the Czech Republic” means the territory of the Czech
Republic over which, under Czech legislation and in accordance with
international law, the sovereign rights of the Czech Republic are
exercised;

the terms “a Contracting State” and “the other Contracting State” mean
the Czech Republic or the Philippines, as the context requires;

the term “person” includes an individual, an estate, a trust, a company
and any other body of persons;

the term “company” means any body corporate or any entity that is
treated as a body corporate for tax purposes;

the terms “enterprise of a Contracting State” and “enterprise of the
other Contracting State” mean respectively an enterprise carried on by
a resident of a Contracting State and an enterprise carried on by a
resident of the other Contracting State;

the term “international traffic” means any transport by a ship or
aircraft operated by an enterprise which has its place of effective
management in a Contracting State, except when the ship or aircraft is
operated solely between places in the other Contracting State;

the term “national” means:

(1) any individual possessing the nationality of a Contracting State;

(ii) any legal person, partnership or association deriving its status as
such from the laws in force in a Contracting State;

the term “competent authority” means:

(i) in the case of the Philippines, the Secretary of Finance or the
Commissioner of Internal Revenue or their authorized representative;

(ii) in the case of the Czech Republic, the Minister of Finance or his
authorized representative.

2. As regards the application of the Convention at any time by a Contracting
State, any term not defined therein shall, unless the context otherwise
requires, have the meaning that it has at that time under the law of that
State for the purposes of the taxes to which the Convention applies, any
meaning under the applicable tax laws of that State prevailing over a
meaning given to the term under other laws of that State.
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(ii) vyraz ,Ceskd republika“ oznatuje dzemi Ceské republiky, na kterém j jsou, podle Ceskych pravnich
y P ] P Y: P yeh p
predpist a v souladu s mezindrodnim prdvem, vykondvdna svrchovand prava Ceské republiky;

b) vyrazy jeden smluvni stit“ a ,druhy smluvni stit“ oznaluji, podle souvislosti, Ceskou republiku nebo
Filipiny;

¢) vyraz ,osoba“ zahrnuje fyzickou osobu, pozustalost, trust, spole¢nost a viechna jind sdruZen{ osob;

d) vyraz ,spoleénost® oznacuje jakoukoliv pravnickou osobu nebo jakéhokoliv nositele priv povazovaného
pro ulely zdanénf za prdvnickou osobu;

e) vyrazy ,podnik jednoho smluvniho stitu® a ,,podnik druhého smluvniho stitu® oznacuji, podle souvislosti,
podnik provozovany rezidentem jednoho smluvniho stitu a podnik provozovany rezidentem druhého
smluvniho statu;

f) vyraz ,mezindrodni doprava“ oznacuje jakoukoli dopravu lodi nebo letadlem, provozovanou podnikem,
ktery md misto svého hlavniho vedeni v jednom smluvnim stdté, vyjma pfipadd, kdy je lod nebo letadlo
provozovano pouze mezi misty v druhém smluvnim stdté;

g) vyraz ,statni piislusnik® oznaluje:

(1) kazdou fyzickou osobu, kterd je stitnim obfanem nékterého smluvniho stitu;

(i1) kazdou pravnickou osobu, osobni spole¢nost nebo sdruzeni ziizené podle pravnich piedpisti platnych
v nékterém smluvnim stdté;

h) vyraz ,piislusny dfad“ oznaluje:

(1) v piipadé¢ Filipin ministra financi nebo komisate dafiového tfadu nebo jejich zmocnéného zdstupce;

(i1) v ptipadé Ceské republiky ministra financi nebo jeho zmocnéného zistupce.

2. Pokud ]de o provadéni Smlouvy v jakémkoliv ¢ase nékterym ze smluvnich stitl, bude mit kazdy vyraz,
ktery v ni neni definovdn, pokud souvislost nevyZaduje odlisny vyklad, takovy vyznam, jenZ mu ndleZ{ v tomto
ase podle prdvnich predplsu tohoto stdtu pro dlely dani, na které se Smlouva vztahuje, piicemz jakykoliv
vyznam podle pouZzivanych danovych zikont: tohoto stitu bude pfevazovat nad vyznamem danym vyrazu podle
jinych pravnich pfedpist tohoto stitu.
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Article 4
RESIDENT

1. For the purposes of this Convention, the term “resident of a Contracting
State” means any person who, under the laws of that State, is liable to tax
therein by reason of his domicile, residence, place of management or any
other criterion of a similar nature, and also includes that State and any
political subdivision or local authority thereof. But this term does not
include any person who is liable to tax in that State in respect only of
income from sources in that State.

2. Where by reason of the provisions of paragraph 1 an individual is a

resident of both Contracting States, then his status shall be determined as
follows:

a) he shall be deemed to be a resident only of the State in which he has a
permanent home available to him; if he has a permanent home
available to him in both States, he shall be deemed to be a resident

only of the State with which his personal and economic relations are
closer (centre of vital interests);

b) if the State in which he has his centre of vital interests cannot be
determined, or if he has not a permanent home available to him in
either State, he shall be deemed to be a resident only of the State in
which he has an habitual abode;

C) if he has an habitual abode in both States or in neither of them, he shall
be deemed to be a resident only of the State of which he is a national;

d) if he is a national of both States or of neither of them, the competent

authorities of the Contracting States shall settle the question by mutual
agreement.

3. Where by reason of the provisions of paragraph 1 a person other than an
individual is a resident of both Contracting States, then it shall be deemed

to be a resident only of the State in which its place of effective
management is situated.

Article 5
PERMANENT ESTABLISHMENT

1. For the purposes of this Convention, the term “permanent establishment”

means a fixed place of business through which the business of the
enterprise is wholly or partly carried on.
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Clének 4
REZIDENT

1. Vyraz ,rezident jednoho smluvniho stitu® oznacuje pro déely této smlouvy kazdou osobu, kterd je podle
pravnich pfedpist tohoto stitu podrobena v tomto stdté zdanéni z divodu svého bydlisté, stilého pobytu, mista
veden{ nebo jakéhokoli jiného podobného kritéria a rovnéz zahrnuje tento stdt a jakykoliv niz§{ spravni utvar
nebo mistni dfad tohoto stdtu. Tento vyraz vSak nezahrnuje Zddnou osobu, kterd je podrobena zdanéni v tomto
stité pouze z divodu pfijmu ze zdroju v tomto stdté.

2. Jestlize fyzickd osoba je podle ustanoveni odstavce 1 rezidentem obou smluvnich stitd, bude jeji posta-
veni uréeno ndsledujicim zpisobem:

a) predpoklddd se, Ze tato osoba je rezidentem pouze toho stdtu, ve kterém md k dispozici stily byt; jestlize md
k dispozici stily byt v obou stitech, predpoklidd se, Ze je rezidentem pouze toho stitu, ke kterému md uzs{
P y by predp J p
osobni a hospoddtské vztahy (stfedisko zivotnich zdjmu);

b) jestlize nemiZze byt uréeno, ve kterém stdté md tato osoba stfedisko svych Zivotnich z4jmt nebo jestlize
nemd k dispozici stdly byt v Zddném stdté, predpoklddd se, Ze je rezidentem pouze toho stitu, ve kterém se
obvykle zdrzuje;

c) jestlize se tato osoba obvykle zdrZuje v obou stitech nebo v Zddném z nich, pfedpoklddd se, Ze je rezidentem
pouze toho stdtu, jehoZ je stdtnim piislusnikem;

d) jestliZe je tato osoba stdtnim ptislusnikem obou stdtd nebo Zddného z nich, upravi ptisluiné ifady smluvnich
statd tuto otizku vzijemnou dohodou.

3. Jestlize osoba, jind neZ osoba fyzicka, je podle ustanoveni odstavce 1 rezidentem obou smluvnich statd,
] y Jep
predpoklddd se, Ze je rezidentem pouze toho stitu, v némz se nachdzi misto jejiho hlavniho vedeni.

Clinek 5
STALA PROVOZOVNA

1. Vyraz ,stild provozovna“ oznacuje pro ulely této smlouvy trvalé misto k vykondvdn{ ¢innosti, jehoz
prostfednictvim je zcela nebo z&isti vykondvdna ¢innost podniku.
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2. The term “permanent establishment” includes especially:

a) a place of management;

b) a branch;
C) an office;
d) a factory;
e) a workshop;

f) a mine, an oil or gas well, a quarry or any other place of extraction or
exploration of natural resources;

g) a building site, a construction, assembly or installation project or
supervisory activities in connection therewith, but only where such
site, project or activity continues for a period of more than six months;

h) the furnishing of services, including consultancy or managerial
services, by an enterprise of a Contracting State through employees or
other personnel engaged by the enterprise for such purpose, but only
where activities of that nature continue in the territory of the other
Contracting State for a period or periods aggregating more than six
months within any twelve month period.

3. Notwithstanding the preceding provisions of this Article, the term
& p & P :
“permanent establishment” shall be deemed not to include:

a) the use of facilities solely for the purpose of storage, display or delivery
of goods or merchandise belonging to the enterprise;

b) the maintenance of a stock of goods or merchandise belonging to the |
enterprise solely for the purpose of storage, display or delivery;

) the maintenance of a stock of goods or merchandise belonging to the
enterprise solely for the purpose of processing by another enterprise;

d) the maintenance of a fixed place of business solely for the purpose of

purchasing goods or merchandise or of collecting information, for the
enterprise;

e) the maintenance of a fixed place of business solely for the purpose of
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d)
e)

f)

g)

h)

2. Vyraz ,stild provozovna® zahrnuje obzvldsté:

misto veden;

zavod;
kanceld¥;
tovarnu;
dilnu;

dul, nalezisté nafty nebo plynu, lom nebo jakékoliv jiné misto té€Zby nebo prizkumu ptirodnich zdrojg;

staveni§té, stavebni, montdZzni nebo instalaéni projekt nebo dozor s tim spojeny, avSak pouze pokud takové
stavenisté, projekt nebo dozor trvd déle nez Sest mésict;

poskytovdni sluzeb, vetné poradenskych nebo manaZerskych sluZzeb, podnikem jednoho smluvniho stitu
prostfednictvim zaméstnancti nebo jinych pracovnikii najatych podmkem pro tento ulel, avsak pouze
pokud éinnosti takového charakteru trvaji na dzemi druhého smluvniho stdtu po jedno nebo vice obdobs
presahujici v thrnu Sest mésict v jakémkoliv dvandctimési¢nim obdobi.

3. Bez ohledu na pfedchozi ustanoveni tohoto ¢ldnku se pfedpoklddd, Ze vyraz ,stild provozovna“ neza-

hrnuje

d)

zafizeni, které se vyuzivd pouze za dcelem uskladnéni, vystaveni nebo doddni zboZi patficiho podniku;

zdsobu zboZ{ patfictho podniku, kterd se udrZuje pouze za ticelem uskladnéni, vystaveni nebo doddni;

zdsobu zboz{ patfictho podniku, kterd se udrzuje pouze za tcelem zpracovdni jinym podnikem;

trvalé misto k vykondvdn{ Cinnosti, které se udrZzuje pouze za dlelem nikupu zbozi nebo shromazdovan{

informaci pro podnik;

trvalé misto k vykondvani ¢innosti, které se udrzuje pouze za uéelem reklamy, poskytovdni informaci,
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advertising, for the supply of information, for scientific research or for
similar activities which have a preparatory or auxiliary character, for
the enterprise;

f) the maintenance of a fixed place of business solely for any combination
of activities mentioned in sub-paragraphs a) to e), provided that the
overall activity of the fixed place of business resulting from this
combination is of a preparatory or auxiliary character.

4. Notwithstanding the provisions of paragraphs 1 and 2, where a person,
other than an agent of an independent status to whom paragraph 5
applies, is acting on behalf of an enterprise and has, and habitually
exercises, in a Contracting State an authority to conclude contracts in the
name of the enterprise, that enterprise shall be deemed to have a
permanent establishment in that State in respect of any activities which
that person undertakes for the enterprise, unless the activities of such

person are limited to the purchase of goods or merchandise for the
enterprise.

5. An enterprise of a Contracting State shall not be deemed to have a
permanent establishment in the other Contracting State merely because it
carries on business in that other State through a broker, a general
commission agent or any other agent of an independent status, provided
that such persons are acting in the ordinary course of their business.

6. The fact that a company which is a resident of a Contracting State controls
or is controlled by a company which is a resident of the other Contracting
State, or which carries on business in that other State (whether through a
permanent establishment or otherwise), shall not of itself constitute either
company a permanent establishment of the other.

Article 6
INCOME FROM IMMOVABLE PROPERTY

1. Income derived by a resident of a Contracting State from immovable
property (including income from agriculture or forestry) situated in the
other Contracting State may be taxed in that other State.

2. The term “immovable property” shall have the meaning which it has
under the law of the Contracting State in which the property in question is
situated. The term shall in any case include property accessory to
immovable property, livestock and equipment used in agriculture and
forestry, rights to which the provisions of general law respecting landed
property apply, usufruct of immovable property and rights to variable or
fixed payments as consideration for the working of, or the right to work,
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védeckého vyzkumu nebo podobnych &innosti, které maji pro podnik pfipravny nebo pomocny charakter;

f) trvalé misto k vykondvdni Cinnosti, které se udriuje pouze k Vykonévém’ jakéhokoliv spojent cinnosti
uvedenych v pismenech a) az e), pokud celkovd Cinnost trvalého mista k Vykonavam ¢innosti vyplyvajici
z tohoto spojeni je piipravného nebo pomocného charakteru.

4. Jestlize, bez ohledu na ustanoveni odstavci 1 a 2, osoba, jind neZ nezdvisly zdstupce, na kterého se
vztahuje odstavec 5, jednd ve smluvnim stdté na ucet podmku a mi a obvykle pouZivd oprdvnéni uzavirat
smlouvy jménem podmku, md se za to, Ze tento podnik md stilou provozovnu v tomto stité ve vztahu ke viem

dinnostem, které tato osoba provddi pro podnik, pokud ¢innosti této osoby nejsou omezeny na nakup zboZ{ pro
podnik.

5. Nemd se za to, Ze podnik jednoho smluvniho stitu md stilou provozovnu ve druhém smluvnim stdté
jenom proto, ze v tomto druhém stdté vykondvd svoji ¢innost prostfednictvim makléte, generdlnitho komisiondfe
nebo jakéhokoliv jiného nezdvislého zistupce, pokud tyto osoby jednaji v rdmci své fadné Cinnosti.

6. Skutecnost, ze spolecnost, kterd je rezidentem jednoho smluvniho stitu, ovlddd nebo je ovldddna spo-
le¢nosti, kterd je rezidentem druhého smluvniho stitu nebo kterd v tomto druhém stdté vykondva svoji ¢innost

(at prostredmctv1m stilé provozovny nebo jinak), neuéini sama o sobé z kterékoli této spolecnosti stdlou pro-
vozovnu druhé spole¢nosti.

Clinek 6
PRIJMY Z NEMOVITEHO MAJETKU

1. P¥ijmy, které pobird rezident jednoho smluvniho stitu z nemovitého majetku (véetné pfijmi ze zemédél-
stvi nebo lesnictvi) umisténého ve druhém smluvnim stdté, mohou byt zdanény v tomto druhém stdté.

2. Vyraz ,nemovity majetek® md takovy vyznam, jenz mu ndlezi podle pravnich predpist smluvniho stdtu,
v ném? je dany majetek umistén. Vyraz zahrnuje v kazdém piipadé prlslusenstw nemovitého majetku, Zivy
a mrtvy 1nventar uzivany v zemé&délstvi a lesnictvi, prava, pro ktera plati ustanoveni ob&anského prava vztahu)1c1
se na pozemky, pravo pozivini nemovitého majetku a prava na proménlivé nebo pevné platby za téZeni nebo za
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mineral deposits, sources and other natural resources; ships and aircraft
shall not be regarded as immovable property.

3. The provisions of paragraph 1 shall apply to income derived from the
direct use, letting, or use in any other form of immovable property.

4. The provisions of paragraphs 1 and 3 shall also apply to the income from
immovable property of an enterprise and to income from immovable
property used for the performance of independent personal services.

Article 7
BUSINESS PROFITS

1. The profits of an enterprise of a Contracting State shall be taxable only in
that State unless the enterprise carries on business in the other Contracting
State through a permanent establishment situated therein. If the enterprise
carries on business as aforesaid, the profits of the enterprise may be taxed
in the other State but only so much of them as is attributable to that
permanent establishment.

2. Subject to the provisions of paragraph 3, where an enterprise of a
Contracting State carries on business in the other Contracting State
through a permanent establishment situated therein, there shall ‘in each
Contracting State be attributed to that permanent establishment the profits
which it might be expected to make if it were a distinct and separate
enterprise engaged in the same or similar activities under the same or
similar conditions and dealing wholly independently with the enterprise
of which it is a permanent establishment.

3. In determining the profits of a permanent establishment, there shall be
allowed as deductions expenses which are incurred for the purposes of the
permanent establishment, including executive and general administrative
expenses so incurred, whether in the State in which the permanent
establishment is situated or elsewhere.

4. Insofar as it has been customary in a Contracting State to determine the
profits to be attributed to a permanent establishment on the basis of an
apportionment of the total profits of the enterprise to its various parts,
nothing in paragraph 2 shall preclude that Contracting State from
determining the profits to be taxed by such an apportionment as may be
customary; the method of apportionment adopted shall, however, be such
that the result shall be in accordance with the principles contained in this
Article.

5. No profits shall be attributed to a permanent establishment by reason of
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ptivoleni k téZeni nerostnych lozisek, pramenut a jinych pfirodnich zdroju; lodé a letadla se nepovazuji za
nemovity majetek.

3. Ustanoveni odstavce 1 plati pro pfijmy pobirané z pfimého uzivini, ndjmu nebo kazdého jiného zptsobu
uzivani nemovitého majetku.

4. Ustanoven{ odstavet 1 a 3 plati rovnéz pro pfijmy z nemovitého majetku podniku a pro pfijmy z ne-
movitého majetku uzivaného k vykondvini nezavislého povoldni.

Clinek 7
ZISKY PODNIKU

1. Zisky podniku jednoho smluvniho stitu podléhaji zdanéni jen v tomto stdté, pokud podnik nevykondvd
svoji ¢innost v druhém smluvnim stdté prostfednictvim stilé provozovny, kterd je tam umisténa. Jestlize podnik
vykondvd svoji ¢innost timto zplisobem, mohou byt zisky podniku zdanény ve druhém stité, avSak pouze
v takovém rozsahu, v jakém je lze pfiditat této stdlé provozovné.

2. Jestlize podnik jednoho smluvniho stitu vykondvi svoji ¢innost v druhém smluvnim stdté prostfednic-
tvim stalé provozovny, kterd je tam umisténa, pfisuzuji se, s vyhradou ustanoveni odstavce 3, v kazdém smluvnim
staté této stdlé provozovné zisky, které by byla mohla docilit, kdyby byla jako samostatny podnik vykondvala
stejné nebo obdobné innosti za stejnych nebo obdobnych podminek a byla zcela nezdvisld ve styku s podnikem,
jehoz je stilou provozovnou.

3. Pfi vypoctu ziskt stdlé provozovny se povoluje odelist niklady vynaloZené pro uclely stdlé provozovny,
vletné vyloh vedeni a vSeobecnych sprivnich vyloh takto vynaloZenych, at vznikly ve stité, v némz je stdld
provozovna umisténa, ¢i jinde.

4. Jestlize je v nékterém smluvnim stdé obvykle stanovit zisky, které maji byt pficteny stdlé provozovné, na
zdkladé rozdélenf celkovych ziskli podniku jeho riznym ¢dstem, nic v odstavci 2 nevylucuje, aby tento smluyni
stat stanovil zisky, jeZ maji byt zdanény, timto obvyklym rozdelemm, pouzity zptsob rozdéleni musi byt viak
takovy, aby Vysledek byl v souladu se zdsadami stanovenymi v tomto ¢lanku.

5. Stdlé provozovné se nepfi¢tou zddné zisky na zdkladé skutecnosti, Ze pouze nakupovala zbozi pro

podnik.
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the mere purchase by that permanent establishment of goods or
merchandise for the enterprise.

6. For the purposes of the preceding paragraphs, the profits to be attributed
to the permanent establishment shall be determined by the same method
year by year unless there is good and sufficient reason to the contrary.

7. Where profits include items of income which are dealt with separately
in other Articles of this Convention, then the provisions of those Articles
shall not be affected by the provisions of this Article.

Article 8
SHIPPING AND AIR TRANSPORT

1. Profits derived by an enterprise which has its place of effective
management in a Contracting State from the operation in international
traffic of ships or aircraft shall be taxable only in that State.

2. Notwithstanding the provisions of paragraph 1, profits from sources
within a Contracting State derived by an enterprise which has its place of
effective management in the other Contracting State from the operation of
ships or aircraft in international traffic may also be taxed in the first-
mentioned State but the tax so charged shall not exceed the lesser of:

a) one and one-half per cent of the gross revenues derived from sources
in that State; and

b) the lowest rate that may be imposed on profits of the same kind
derived under similar circumstances by a resident of a third State.

3. If the place of effective management of a shipping enterprise is aboard a
ship, then it shall be deemed to be situated in the Contracting State in
which the home harbour of the ship is situated, or, if there is no such

home harbour, in the Contracting State of which the operator of the ship
is a resident.

4. The provisions of paragraphs 1 and 2 shall also apply to profits derived

from the participation in a pool, a joint business or an international
operating agency.
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6. Zisky, které maji byt pficteny stdlé provozovné, se pro ulely pfedchozich odstavct stanovi kazdy rok
stejnym zpusobem, pokud neexistuji dostatené dtivody pro jiny postup.

7. Jestlize zisky zahrnuji &isti pf{jmua, o nichZ se pojedndvd oddélené v jinych ¢&ldncich této smlouvy,
nebudou ustanoveni onéch ¢lankt dotéena ustanovenimi tohoto ¢lanku.

Clinek 8
VODNI A LETECKA DOPRAVA

1. Zisky, které pobird podnik, ktery md misto svého hlavniho vedeni v jednom smluvnim stité, z provozo-
vani lodi nebo letadel v mezindrodni dopravé, podléhaji zdanéni jen v tomto stdté.

2. Zisky ze zdroju na tzemi jednoho smluvniho stdtu, které pobird podnik, ktery md misto svého hlavniho
vedeni ve druhém smluvnim stdté, z provozovini lodi nebo letadel v mezindrodni dopravé, mohou byt, bez
ohledu na ustanoveni odstavce 1, rovnéZ zdanény v prvné zminéném stdté, avsak dafi takto uloZend neptesihne
nizsi z:

a) jedno a pul procenta hrubych pf{jmi pobiranych ze zdroji v tomto stité; a

b) nejnizsi sazbu, kterd mize byt uloZena na zisky stejného druhu, které pobird za obdobnych okolnosti
rezident tfetiho stdtu.

3. Jestlize misto hlavniho vedeni podniku vodni dopravy je na palubé lodi, povaZzuje se za umisténé ve
smluvnim stité, v némz se nachdzi domovsky pfistav lodi, nebo, neni-li takovy domovsky piistav, ve smluvnim
stité, jehoZ je provozovatel lodi rezidentem.

4. Ustanoveni odstaveu 1 a 2 plati rovnéz pro zisky pobirané z dcasti na poolu, spole¢ném provozu nebo
mezindrodn{ provozn{ organizaci.
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Article 9
ASSOCIATED ENTERPRISES

Where

a) an enterprise of a Contracting State participates directly or indirectly in
the management, control or capital of an enterprise of the other
Contracting State, or

b) the same persons participate directly or indirectly in the management,
control or capital of an enterprise of a Contracting State and an
enterprise of the other Contracting State,

and in either case conditions are made or imposed between the two
enterprises in their commercial or financial relations which differ from
those which would be made between independent enterprises, then any
profits which would, but for those conditions, have accrued to one of the
enterprises, but, by reason of those conditions, have not so accrued, may
be included in the profits of that enterprise and taxed accordingly.

Article 10
DIVIDENDS

1. Dividends paid by a company which is a resident of a Contracting State
to a resident of the other Contracting State may be taxed in that other
State.

2. However, such dividends may also be taxed in the Contracting State of
which the company paying the dividends is a resident and according to
the laws of that State, but if the beneficial owner of the dividends is a

resident of the other Contracting State, the tax so charged shall not
exceed:

a) 10 per cent of the gross amount of the dividends if the
beneficial owner is a company which holds directly at least 10 per
cent of the capital of the company paying the dividends;

b) 15 per cent of the gross amount of the dividends in all other cases.

The competent authorities of the Contracting States shall by mutual
agreement settle the mode of application of these limitations.

This paragraph shall not affect the taxation of the company in respect of
the profits out of which the dividends are paid.
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Clinek 9
SDRUZENE PODNIKY

Jestlize

a) se podnik jednoho smluvniho stitu podil{ pfimo nebo nepfimo na fizeni, kontrole nebo kapitdlu podniku
druhého smluvniho stitu, nebo

b) tytéZ osoby se podileji pfimo nebo nepfimo na fizenf, kontrole nebo kapitdlu podniku jednoho smluvniho
stitu 1 podniku druhého smluvniho stitu

a jestlize v téchto piipadech jsou oba podniky ve svych obchodnich nebo financnich vztazich viziny podmin-
kami, kter¢ sjednaly nebo jim byly uloZeny a které se lisf od podminek, které by byly sjedniny mezi nezdvislymi
podmky, mohou jakékoliv zisky, které by, nebyt téchto podminek, byly docileny ; edmm z podnikd, ale vzhledem
k t¢mto podminkdm docileny nebyly, byt zahrnuty do ziskd tohoto podniku a nasledne zdanény.

Clének 10
DIVIDENDY

1. Dividendy vypldcené spolecnosti, kterd je rezidentem jednoho smluvniho stdtu, rezidentu druhého
smluvniho stitu, mohou byt zdanény v tomto druhém stdté.

2. Tyto dividendy vSak mohou byt rovnéz zdanény ve smluvnim stdté, jehoZ je spolecnost, kterd je vypldci,
rezidentem, a to podle prdvnich pfedpisi tohoto stitu, avsak jestlize skute¢ny vlastnik dividend je rezidentem
druhého smluvniho sttu, dafi takto uloZend neptesihne:

a) 10 procent hrubé &istky dividend, jestlize skuteénym vlastnikem je spoleénost, kterd pfimo vlastni nejméné
10 procent kapitdlu spolecnosti vyplicejici dividendy;

b) 15 procent hrubé &istky dividend ve vSech ostatnich piipadech.

Pfisluiné dtady smluvnich stdtt upravi vzdjemnou dohodou zptisob aplikace téchto omezeni.

Tento odstavec se nedotykd zdanéni ziskl spole¢nosti, z nichz jsou dividendy vypliceny.
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3. The term “dividends” as used in this Article means income from shares, or
other rights, not being debt-claims, participating in profits, as well as
income from other corporate rights and other income which is subjected to
the same taxation treatment as income from shares by the taxation laws of
the State of which the paying company is a resident.

4. The provisions of paragraphs 1 and 2 shall not apply if the beneficial
owner of the dividends, being a resident of a Contracting State, carries on
business in the other Contracting State of which the company paying the
dividends is a resident, through a permanent establishment situated
therein, or performs in that other State independent personal services from
a fixed base situated therein, and the holding in respect of which the
dividends are paid is effectively connected with such permanent
establishment or fixed base. In such case the provisions of Article 7

(Business Profits) or Article 14 (Independent Personal Services), as the case
may be, shall apply.

5. Where a company which is a resident of a Contracting State derives profits
or income from the other Contracting State, that other State may not
impose any tax on the dividends paid by the company, except insofar as
such dividends are paid to a resident of that other State or insofar as the
holding in respect of which the dividends are paid is effectively connected
with a permanent establishment or a fixed base situated in that other State,
nor subject the company’s undistributed profits to a tax on the company’s
undistributed profits, even if the dividends paid or the undistributed

profits consist wholly or partly of profits or income arising in such other
State.

6. Nothing in this Article shall prevent either Contracting State from
imposing, apart from the corporate income tax, a tax on remittance of

profits by a branch to its head office provided that the tax so imposed shall
not exceed 10 per cent of the amount remitted.

Article 11
INTEREST

1. Interest arising in a Contracting State and paid to a resident of the other
Contracting State may be taxed in that other State.

2. However, such interest may also be taxed in the Contracting State in
which it arises and according to the laws of that State, but if the beneficial
owner of the interest is a resident of the other Contracting State, the tax so
charged shall not exceed 10 per cent of the gross amount of the interest.

3. Notwithstanding the provisions of paragraph 2, interest shall be exempted
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3. Vyraz ,dividendy” pouzity v tomto ¢linku oznaéuje ptijmy z akeif nebo jin}?ch prav, s vyjimkou pohle-
ddvek, s podilem na zisku, jakoZ i ptfjmy z jinych prdv na spolecnosti a jiné pifjmy, které jsou podrobeny
stejnému dafiovému reZzimu jako pifjmy z akcii podle dafiovych zdkont statu, jehoZ je vyplacejici spolednost
rezidentem.

4. Ustanoveni odstavcl 1 a 2 se nepouZiji, jestlize skutecny vlastnik dividend, ktery je rezidentem jednoho
smluvniho stdtu, vykondvd v druhém smluvnim stité, jehoZ je rezidentem spolecnost vyplacejici dividendy, svoji
innost prostredn1ctv1m stdlé provozovny, kterd j je tam umisténa, nebo vykondvd v tomto druhém stdté nezivislé
povoldni ze stlé zakladny tam umisténé a jestliZe dcast, pro keerou se dividendy vyplacejl se skute¢né vize k této
stalé provozovné nebo stdlé zikladné. V takovém prlpade se pouZiji ustanoveni ¢linku 7 (Zisky podnikil) nebo
¢lanku 14 (Nezdvisld povoldni) podle toho, o jaky pripad jde.

5. Jestlize spole¢nost, kterd je rezidentem jednoho smluvniho stitu, dosahuje zisky nebo pfijmy z druhého
smluvniho stitu, nemiZe tento druhy stit zdanit dividendy vypldcené spolecnosti, ledaZe tyto dividendy jsou
vypldceny rezidentu tohoto druhého stitu nebo Ze dcast, pro kterou se dividendy vypliceji, se skutecné vize ke
stalé provozovné nebo stdlé zdkladné, kterd je umisténa v tomto druhém stdté, ani podrobit nerozdélené zisky
spolecnosti dani z nerozdélenych ziska spole¢nosti, 1 kdyZ vypldcené dividendy nebo nerozdélené zisky pozu-
stavaji zcela nebo zldsti ze ziskl nebo z pf{jml majicich zdroj v tomto druhém stdté.

6. Nic v tomto ¢ldnku nezabrafiuje tomu, aby jakykoliv smluvni stdt uklddal, nezdvisle od dané z pf{jmu
pravnickych osob, dafi z pfevodu ziskd uskutectiovaného pobockou jejimu ustied{ za predpokladu, Ze dan takto
uloZend nepfesdhne 10 procent pfevddéné ¢dstky.

Clinek 11
UROKY

1. Uroky majici zdroj v jednom smluvnim stité a vyplicené rezidentu druhého smluvniho stitu mohou byt
zdanény v tomto druhém stdté.

2. Tyto uroky vSak mohou byt rovnéz zdanény ve smluvnim stdté, v némz maji zdroj, a to podle priavnich
predpist tohoto stdtu, avSak jestlize skutecny vlastnik troki je rezidentem druhého smluvniho stitu, dan takto
uloZend nepiesdhne 10 procent hrubé &istky uroka.

3. Bez ohledu na ustanoveni odstavce 2 budou troky osvobozené od zdanéni ve smluvnim stdté, v némz
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from tax in the Contracting State in which it arises if it is derived and
beneficially owned by:

a) the Government of the other Contracting State, including any political
subdivision or local authority thereof, the Central Bank or any financial
institution wholly owned by that Government; or

b) a resident of the other Contracting State in connection with the loan or
credit guaranteed by the Government of that other State.

The competent authorities of the Contracting States shall by mutual
agreement settle the mode of application of the limitations mentioned in
paragraphs 2 and 3.

4. The term “interest” as used in this Article means income from debt-claims
of every kind, whether or not secured by mortgage and whether or not
carrying a right to participate in the debtor’s profits, and in particular,
income from government securities and income from bonds or debentures,
including premiums and prizes attaching to such securities, bonds or
debentures. Penalty charges for late payment shall not be regarded as
interest for the purposes of this Article. The term “interest” shall not
include any item of income which is considered as a dividend under the
provisions of paragraph 3 of Article 10.

5. The provisions of paragraphs 1, 2 and 3 shall not apply if the beneficial
owner of the interest, being a resident of a Contracting State, carries on
business in the other Contracting State in which the interest arises,
through a permanent establishment situated therein, or performs in that
other State independent personal services from a fixed base situated
therein, and the debt-claim in respect of which the interest is paid is
effectively connected with such permanent establishment or fixed base. In
such case the provisions of Article 7 (Business Profits) or Article 14
(Independent Personal Services), as the case may be, shall apply.

6. Interest shall be deemed to arise in a Contracting State when the payer is a
resident of that State. Where, however, the person paying the interest,
whether he is a resident of a Contracting State or not, has in a Contracting
State a permanent establishment or a fixed base in connection with which
the indebtedness on which the interest is paid was incurred, and such
interest is borne by such permanent establishment or fixed base, then such
interest shall be deemed to arise in the State in which the permanent
establishment or fixed base is situated.

7. Where, by reason of a special relationship between the payer and the
beneficial owner or between both of them and some other person, the
amount of the interest, having regard to the debt-claim for which it is paid,
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maji zdroj, pokud jsou pobirané a skute¢né vlastnéné:

a) vlddou druhého smluvniho stitu, v€etné jakéhokoliv nizsitho sprévniho dtvaru nebo mistniho dfadu tohoto
stdtu, centrdlni bankou nebo jakoukoli finanénf instituci, kterd je zcela vlastnéna touto vlddou; nebo

b) rezidentem druhého smluvniho stitu v souvislosti s pijékou nebo dvérem zarucenou vlidou tohoto druhého
statu.

Pfislusné dfady smluvnich stitd upravi vzdjemnou dohodou zpisob aplikace omezeni uvedenych v odstavcich 2
a 3.

4. Vyraz ,,uroky pouZity v tomto ¢linku oznacuje pifjmy z pohleddvek jakéhokoliv druhu, at zajisténych
¢i nezajiSténych zdstavnim prdvem na nemovitosti a majicich ¢i nemajicich prdvo tcasti na zisku dluznika,
a zvlaste, pifjmy z vlddnich cennych papirt a pfijmy z obhgaa nebo dluhopist, veetné prémif a vyher, které
se vizou k témto cennym papirim, obligacim nebo dluhoplsum Penile uklidané za pozdnf platbu se nepovazu]e
za droky pro déely tohoto ¢lanku. Vyraz ,uroky“ nezahrnuje Zddnou &dst ptijmu, kterd je povazovina za
dividendu podle ustanoveni ¢linku 10 odstavce 3.

5. Ustanoveni odstavet 1, 2 a 3 se nepouziji, jestlize skuteény vlastnik drokd, ktery e rezidentem jednoho
smluvniho stdtu, vykondvd v druhém smluvnim state, ve kterém majf tiroky zdroj, svoji ¢innost prostredmctv1m
stalé provozovny, kterd je tam umisténa, nebo vykondvd v tomto druhém stdté nezdvislé povolani ze stilé zi-
kladny tam umisténé a jestliie pohleddvka, ze které jsou droky placeny, se skuteéné vize k této stilé provozovné
nebo stlé zdkladné. V takovém piipadé se pouziji ustanoveni ¢linku 7 (Zisky podniktl) nebo ¢lanku 14 (Ne-
zavisld povoldni) podle toho, o jaky piipad jde.

6. Predpoklddd se, Ze uroky maji zdroj ve smluvnim stdté, jestlize pldtcem je rezident tohoto stitu. Jestlize
viak platce urokd, at je nebo nenf rezidentem nékterého smluvniho stitu, md ve smluvnim stité stilou pro-
vozovnu nebo stalou zakladnu, ve spojeni s niZ doslo k zadluZeni, z néhoz jsou troky placeny, a tyto uroky jdou
k tiZ{ takové stdlé provozovny nebo stilé zakladny, predpoklada se, Ze tyto droky maji zdroj v tom stité, ve
kterém je stdld provozovna nebo stild zikladna umisténa.

7. Jestlize &dstka troka, které se vztahuji k pohleddvce, z niZ jsou placeny, presahuje, v dusledku zvldstnich
vztaht mezi plitcem a skute¢nym vlastnikem nebo mezi obéma z nich a néjakou dalsi osobou, ¢dstku, kterou by
byl smluvil plitce se skute¢nym vlastnikem, kdyby nebylo takovych vztaht, pouZiji se ustanoveni tohoto ¢linku
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exceeds the amount which would have been agreed upon by the payer
and the beneficial owner in the absence of such relationship, the
provisions of this Article shall apply only to the last-mentioned amount. In

such case, the excess part of the payments shall remain taxable according
to the laws of each Contracting State, due regard being had to the other
provisions of this Convention.

Article 12
ROYALTIES

1. Royalties arising in a Contracting State and paid to a resident of the other
Contracting State may be taxed in that other State.

2. However, such royalties may also be taxed in the Contracting State in
which they arise and according to the laws of that State, but if the beneficial

owner of the royalties is a resident of the other Contracting State, the tax so
charged shall not exceed:

a) 10 per cent of the gross amount of the royalties arising from the use of,
or the right to use, any copyright of literary, artistic or scientific work,
other than that mentioned in sub-paragraph b), any patent, trade mark,
design or model, plan, secret formula or process, or from the use of, or
the right to use, industrial, commercial or scientific equipment, or for
information concerning industrial, commercial or scientific experience;

b) 15 per cent of the gross amount of the royalties arising from the use of,

or the right to use, any copyright of cinematograph films, and films or
tapes for television or radio broadcasting.

The competent authorities of the Contracting States shall by mutual
agreement settle the mode of application of these limitations.

3. The provisions of paragraphs 1 and 2 shall not apply if the beneficial
owner of the royalties, being a resident of a Contracting State, carries on
business in the other Contracting State in which the royalties arise,
through a permanent establishment situated therein, or performs in that
other State independent personal services from a fixed base situated
therein, and the right or property in respect of which the royalties are
paid is effectively connected with such permanent establishment or fixed
base. In such case the provisions of Article 7 (Business Profits) or Article
14 (Independent Personal Services), as the case may be, shall apply.

4. Royalties shall be deemed to arise in a Contracting State when the payer is
a resident of that State. Where, however, the person paying the royalties,
whether he is a resident of a Contracting State or not, has in a Contracting



stka 63 Sbirka mezinirodnich smluv ¢ 132 / 2003 Strana 5977

(@3
IS

jen na tuto posledné zminénou &dstku. Cdstka plateb, kterd ji pfesahuje, bude v tomto pfipadé zdanéna v souladu
s prévnimi pfedpisy kazdého smluvniho stdtu, s pfihlédnutim k ostatnim ustanovenim této smlouvy.

Clinek 12
LICENCNI POPLATKY

1. Licen¢ni poplatky majici zdroj v jednom smluvnim stdté a vyplicené rezidentu druhého smluvniho stitu
mohou byt zdanény v tomto druhém stdté.

2. Tyto licenéni poplatky vSak mohou byt rovnéz zdanény ve smluvnim stté, v némz maji zdroj, a to podle
pravnich ptedpist tohoto stitu, avSak jestlize skute¢ny vlastnik licen¢nich poplatka je rezidentem druhého
smluvniho stdtu, dan takto uloZend neptesdhne:

a) 10 procent hrubé ¢istky licenénich poplatkt plynoucich z uZiti nebo z prdva na uziti jakéhokoliv autorského
prava k dilu literdrnimu, uméleckému nebo védeckému, jiného nez, které je uvedeno v pismenu b), jaké-
hokoliv patentu, ochranné znimky, ndvrhu nebo modelu, plénu, tajného vzorce nebo vyrobniho postupu
nebo z uziti nebo z prdva na uziti prumyslového, obchodniho nebo védeckého zatizeni nebo za informace,
které se vztahuji na zkuSenosti nabyté v oblasti primyslové, obchodni nebo védecké;

b) 15 procent hrubé ¢dstky licenénich poplatkd plynoucich z uZiti nebo z prava na uziti jakéhokoliv autorského
prava ke kinematografickym filmdim a filmim nebo nahrdvkdm pro televizni nebo rozhlasové vysilani.

Pfislusné urady smluvnich stdtl upravi vzdjemnou dohodou zptisob aplikace téchto omezeni.

3. Ustanoveni odstavci 1 a 2 se nepouziji, jestlize skute¢ny vlastnik licen¢nich poplatku, ktery je rezidentem
jednoho smluvniho stdtu, vykondvd v druhém smluvnim stdté, ve kterém maji licenéni poplatky zdroj, svoji
¢innost prostfednictvim stilé provozovny, kterd je tam umisténa, nebo vykondvd v tomto druhém stdté nezdvislé
povoldni ze stdlé zikladny tam umisténé a jestlize privo nebo majetek, které ddvaji vznik licenénim poplatkim,
se skute¢né vdZou k této stdlé provozovné nebo stdlé zikladné. V takovém pfipadé se pouZiji ustanoveni ¢ldnku 7
(Zisky podnikil) nebo ¢linku 14 (Nezdvisld povoldni) podle toho, o jaky pfipad jde.

4. Pfedpoklddd se, Ze liceneni poplatky maji zdroj ve smluvnim stdté, jestlize plitcem je rezident tohoto
stitu. Jestlize vSak pldtce licencnich poplatktl, at je nebo neni rezidentem nékterého smluvniho stdtu, mi ve
smluvnim stdté stilou provozovnu nebo stilou zdkladnu, ve spojeni s niZ vznikla povinnost platit licenéni
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State a permanent establishment or a fixed base in connection with which
the obligation to pay the royalties was incurred, and such royalties are
borne by such permanent establishment or fixed base, then such royalties
shall be deemed to arise in the State in which the permanent
establishment or fixed base is situated.

5. Where, by reason of a special relationship between the payer and the
beneficial owner or between both of them and some other person, the
amount of the royalties, having regard to the use, right or information for
which they are paid, exceeds the amount which would have been agreed
upon by the payer and the beneficial owner in the absence of such
relationship, the provisions of this Article shall apply only to the last-
mentioned amount. In such case, the excess part of the payments shall
remain taxable according to the laws of each Contracting State, due
regard being had to the other provisions of this Convention.

Article 13
GAINS FROM THE ALIENATION OF PROPERTY

1. Gains derived by a resident of a Contracting State from the alienation of
immovable property referred to in Article 6 (Income from Immovable

Property) and situated in the other Contracting State may be taxed in that
other State.

2. Gains from the alienation of movable property forming part of the
business property of a permanent establishment which an enterprise of a
Contracting State has in the other Contracting State or of movable
property pertaining to a fixed base available to a resident of a Contracting
State in the other Contracting State for the purpose of performing
indepeﬁdent personal services, including such gains from the alienation
of such a permanent establishment (alone or with the whole enterprise) or
of such fixed base, may be taxed in that other State.

3. Gains from the alienation of property forming part of the business
property of an enterprise and consisting of ships or aircraft operated by
such enterprise in international traffic or of movable property pertaining
to the operation of such ships or aircraft, shall be taxable only in the

Contracting State in which the place of effective management of the
enterprise is situated.

4. Gains from the alienation of shares of the capital stock of a company the

property of which consists directly or indirectly principally of immovable
property situated in a Contracting State may be taxed in that State.

5. Gains from the alienation of any property other than that mentioned in
paragraphs 1, 2, 3 and 4, shall be taxable only in the Contracting State of
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poplatky, a tyto licen¢ni poplatky jdou k tiZi takové stilé provozovny nebo stdlé zikladny, predpoklddd se, Ze
tyto licenéni poplatky maji zdroj v tom stdté, ve kterém je stdld provozovna nebo stild zikladna umisténa.

5. JestliZe &4stka licenénich poplatkd, které se vztahuji k uZiti, pravu nebo informaci, za které jsou placeny,
presahuje, v dusledku zvldstnich vztaht mezi plitcem a skute¢nym vlastnikem nebo mezi obéma z nich a néjakou
dalsi osobou, ¢astku, kterou by byl smluvil plitce se skutecnym vlastnikem, kdyby nebylo takovych vztahd,
pouziji se ustanoven{ tohoto ¢lanku jen na tuto posledné zminénou ¢dstku. Cistka plateb kterd ji presahuje, bude
v tomto piipadé zdanéna v souladu s pravnimi predpisy kazdého smluvniho stitu, s pfihlédnutim k ostatnim
ustanovenim této smlouvy.

Clének 13
ZISKY ZE ZCIZENI MAJETKU

1. Zisky, které pobird rezident jednoho smluvniho stitu ze zcizeni nemovitého majetku uvedeného v ¢ldn-
ku 6 (Pfjmy z nemovitého majetku), ktery je umistén ve druhém smluvnim stdté, mohou byt zdanény v tomto
druhém stdté.

2. Zisky ze zcizeni movitého majetku, ktery je ¢dsti provozniho majetku stdlé provozovny, jez md podnik
jednoho smluvniho stitu ve druhém smluvnim stité, nebo movitého majetku, ktery patii ke stilé zdkladné,
kterou md k dispozici rezident jednoho smluvniho stitu ve druhém smluvnim staté za dlelem vykondvdni
nezdvislého povoldni, véetné ziskl ze zcizen{ takové stilé provozovny (samotné nebo spolu s celym podnikem)
nebo takové stdlé zikladny, mohou byt zdanény v tomto druhém staté.

3. Zisky ze zcizeni majetku, ktery je dsti provozniho majetku podniku a poztistivajiciho z lodi nebo letadel
provozovanych timto podnikem v mezindrodni dopravé nebo movitého majetku slouzictho k provozovini
téchto lodi nebo letadel, podléhaji zdanéni jen ve smluvnim stité, v némz se nachdzi misto hlavniho veden{

podniku.

4. Zisky ze zcizeni podili na akciovém kapitdlu spolecnosti, jejiZ majetek pozlstdvd pfimo nebo nepfimo
hlavné z nemovitého majetku umisténého ve smluvnim stité, mohou byt zdanény v tomto stdté.

5. Zisky ze zcizeni jakéhokoliv jiného majetku, nez ktery je uveden v odstavcich 1, 2, 3 a 4, podléhaji
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which the alienator is a resident.

6. Notwithstanding the provisions of paragraphs 1 to 5, the taxation of the
gains from the alienation of an interest in a partnership or a trust is
governed by the provisions of the domestic laws of each Contracting State.

Article 14
INDEPENDENT PERSONAL SERVICES

1. Income derived by a resident of a Contracting State in respect of
professional services or other activities of an independent character shall
be taxable only in that State. However, such income may also be taxed in
the other Contracting State if:

a) he has a fixed base regularly available to him in that other Contracting
State for the purpose of performing his activities; in that case, only so
much of the income as is attributable to that fixed base may be taxed in
that other State; or

b) he is present in that other State for a period or periods exceeding in the
aggregate 120 days within any twelve month period commencing or
ending in the fiscal year concerned; in that case, only so much of the
income as is derived from his activities performed in that other State
may be taxed in that other State.

2. The term “professional services” includes especially independent
scientific, literary, artistic, educational or teaching activities, as well as the
independent activities of physicians, lawyers, engineers, architects,
dentists and accountants.

Article 15
DEPENDENT PERSONAL SERVICES

1. Subject to the provisions of Articles 16 (Directors’ Fees), 18 (Pensions and
Social Security Benefits) and 19 (Government Service), salaries, wages and
other similar remuneration derived by a resident of a Contracting State in
respect of an employment shall be taxable only in that State unless the
employment is exercised in the other Contracting State. If the
employment is so exercised, such remuneration as is derived therefrom
may be taxed in that other State.

2. Notwithstanding the provisions of paragraph 1, remuneration derived by
a resident of a Contracting State in respect of an employment exercised in
the other Contracting State shall be taxable only in the first-mentioned
State if all the following conditions are met:
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zdanénf jen ve smluvnim stdté, jehoZ je zcizitel rezidentem.

6. Zdanovani ziskt ze zcizeni podilu na osobni spole¢nosti nebo trustu se bez ohledu na ustanoveni od-
stavcl 1 az 5 ¥idi ustanovenimi vnitrostdtnich privnich predpist kazdého smluvniho stdtu.

Clinek 14
NEZAVISLA POVOLANI

1. Pfijmy, které pobird rezident jednoho smluvniho stitu ze svobodného povoldni nebo z jinych ¢innosti

nezdvislého charakteru, podléhaji zdanéni jen v tomto stité. Tyto pfijmy vSak mohou byt rovnéz zdanény ve
druhém smluvnim stdté, jestlize:

a) mi tento rezident pravidelné k dispozici v tomto druhém smluvnim stité stdlou zdkladnu za dlelem vy-
kondvani svych &innosti; v takovém piipadé jen takovd st pfijma, jakou lze piidist této stdlé zdkladné,
muze byt zdanéna v tomto druhém stdté; nebo

b) se tento rezident zdrZuje v tomto druhém stdté po jedno nebo vice obdobi presahujici v thrnu 120 dni
v jakémkoliv dvanidctimésiénim obdob{ zalinajicim nebo konéicim v pfislusném dafiovém roce; v takovém
ptipadé jen takovd ¢dst pifjmu, kterd je pobirdna z jeho ¢innosti vykondvanych v tomto druhém stdté, maze
byt zdanéna v tomto druhém stdté.

2. Vyraz ,svobodné povoldni“ zahrnuje obzvldsté nezdvislé ¢innosti védecké, literdrni, umélecké, vychova-
telské nebo uéitelské, jakoz i nezdvislé Cinnosti [ékatt, pravnikd, inZenyrt, architektl, dentistd a tcetnich znalct.

Clinek 15
ZAMESTNANI

1. Platy, mzdy a jiné podobné odmény, které pobird rezident jednoho smluvniho stitu z divodu zamést-
ndni, podléhaji s vyhradou ustanoveni ¢ldnkd 16 (Tantiémy), 18 (Penze a penézni ddvky socidlniho zabezpeleni)
a 19 (Vetejné funkce) zdanéni jen v tomto stité, pokud zaméstndni neni vykondvdno ve druhém smluvnim stdté.
Je-li tam zaméstndni vykondvdno, mohou byt odmény z néj pobirané zdanény v tomto druhém stdté.

2. Odmény, které pobird rezident jednoho smluvniho stitu z dtivodu zaméstndni vykondvaného ve druhém
smluvnim stdté, podléhaji bez ohledu na ustanoveni odstavce 1 zdanéni jen v prvné zminéném stité, jestlize
vSechny ndsledujici podminky jsou splnény:
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a) the recipient is employed in the other State for a period or periods not
exceeding in the aggregate 183 days in any twelve month period
commencing or ending in the fiscal year concerned, and

b) the remuneration is paid by, or on behalf of, an employer who is not a
resident of the other State, and

C) the remuneration is not borne by a permanent establishment or a fixed
base which the employer has in the other State.

3. In the computation of the periods mentioned in paragraph 2 a), the
following days shall be included:

a) all days of physical presence including days of arrivals and departures,
and

b) days spent outside the State of activity such as Saturdays and Sundays,
national holidays, holidays, and business trips directly connected with
the employment of the recipient in that State, after which the activity
was resumed on the territory of that State.

4. Notwithstanding the preceding provisions of this Article, remuneration
derived in respect of an employment exercised aboard a ship or aircraft
operated in international traffic by an enterprise of a Contracting State,
may be taxed in the Contracting State in which the place of effective
management of the enterprise is situated.

Article 16
DIRECTORS’ FEES

Directors’ fees and other similar payments derived by a resident of a
Contracting State in his capacity as a member of the board of directors or
any other similar organ of a company which is a resident of the other
Contracting State may be taxed in that other State.

Article 17
ARTISTES AND SPORTSMEN

1. Notwithstanding the provisions of Articles 14 (Independent Personal
Services) and 15 (Dependent Personal Services), income derived by a
resident of a Contracting State as an entertainer, such as a theater, motion
picture, radio or television artiste, or a musician, or as a sportsman, from
his personal activities as such exercised in the other Contracting State,
may be taxed in that other State.
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a) pijemce je zaméstndn ve druhém stdté po jedno nebo vice obdobi nepfesahujici v thrnu 183 dny v jakém-
koliv dvanidctimési¢nim obdob{ zalinajicim nebo konéicim v pfislusném datiovém roce, a

b) odmény jsou vypliceny zaméstnavatelem nebo za zaméstnavatele, ktery nenf rezidentem druhého stdtu, a

¢) odmény nejdou k tiZi stilé provozovny nebo stdlé zdkladny, kterou md zaméstnavatel v druhém stdté.

3. Do poéitini obdobi zminénych v odstavci 2 pismeno a) se zahrnuji ndsledujici dny:

a) vSechny dny fyzické pfitomnosti vEetné dni piijezdt a odjezdy, a

b) dny strdvené mimo stdt Cinnosti, jako jsou soboty a nedéle, stdtni svitky, dovolené, a sluzebni cesty piimo
spojené se zaméstndnim pfijemce v tomto stité, po kterych bylo v ¢innosti na izemi tohoto stitu pokra-
covano.

4. Bez ohledu na ptedchozi ustanoveni tohoto ¢linku mohou byt odmény pobirané z divodu zaméstnan{
vykondvaného na palubé lodi nebo letadla, které je provozovdno v mezindrodni dopravé podnikem smluvniho
stitu, zdanény ve smluvnim stdté, v némz se nachdzi misto hlavniho vedeni podniku.

Clinek 16
TANTIEMY

Tantiémy a jiné podobné platby, které pobird rezident jednoho smluvniho stitu jako ¢len sprdvni rady nebo
jakéhokoliv jiného obdobného orginu spolecnosti, kterd je rezidentem druhého smluvniho stitu, mohou byt
zdanény v tomto druhém stdté.

Clinek 17
UMELCI A SPORTOVCI

1. Pf{jmy, které pobird rezident jednoho smluvniho stdtu jako na vefejnosti vystupujici umélec, jako diva-
delni, filmovy, rozhlasovy nebo televizni umélec nebo hudebnik nebo jako sportovec z takovychto osobné
vykondvanych ¢innosti ve druhém smluvnim stdté, mohou byt bez ohledu na ustanoveni ¢linka 14 (Nezdvisld
povoldni) a 15 (Zaméstndni) zdanény v tomto druhém stdté.
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2. Where income in respect of personal activities exercised by an entertainer
or a sportsman in his capacity as such accrues not to the entertainer or
sportsman himself but to another person, that income may,
notwithstanding the provisions of Articles 7 (Business Profits), 14
(Independent Personal Services) and 15 (Dependent Personal Services), be

taxed in the Contracting State in which the activities of the entertainer or
sportsman are exercised.

3. The provisions of paragraphs 1 and 2 shall not apply to income from
activities performed in a Contracting State by an entertainer or a
sportsman under a cultural or sports exchange program agreed to by both
Contracting States and if the visit to that State is wholly supported by
public funds of the other Contracting State or of political subdivision or
local authority thereof. In such case, the income shall be taxable only in the
Contracting State of which the entertainer or sportsman is a resident.

Article 18
PENSIONS AND SOCIAL SECURITY BENEFITS

1. Subject to the provisions of paragraph 2 of Article 19 (Government
Service), pensions and other similar remuneration paid to a resident of a

Contracting State in consideration of past employment shall be taxable
only in that State.

2. Notwithstanding the provisions of paragraph 1 of this Article and of
paragraph 2 of Article 19 (Government Service), benefits received by an
individual, being a resident of a Contracting State, under the State pension

plan as a part of the social security legislation of the other Contracting State
shall be taxable only in that other State.

Article 19
GOVERNMENT SERVICE

1. a) Salaries, wages and other similar remuneration, other than a
pension, paid by a Contracting State or a political subdivision or a
local authority thereof to an individual in respect of services rendered
to that State or a political subdivision or a local authority shall be
taxable only in that State.

b) However, such salaries, wages and other similar remuneration shall be
taxable only in the other Contracting State if the services are rendered
in that State and the recipient is a resident of that State who:

(i) is a national of that State; or

(ii) did not become a resident of that State solely for the purpose of
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2. JestliZe pifjmy z Cinnosti osobné vykondvanych umélcem nebo sportoveem neplynou umélci nebo spor-
tovei samému, nybrz jiné osobé, mohou byt tyto pffjmy bez ohledu na ustanovenf ¢linki 7 (Zisky podnikd),
14 (Nezdvisld povolani) a 15 (Zaméstnini) zdanény ve smluvnim stité, ve kterém jsou &innosti umélce nebo
sportovce vykondviny.

3. Ustanoveni odstavct 1 a 2 se nepouZiji na piijmy z ¢innosti vykondvanych v jednom smluvnim stdté
umeélcem nebo sportovecem na zdkladé kulturntho nebo sportovniho vyménného programu, na kterém se dohodly
oba smluvn{ stdty, a jestlize ndvstéva tohoto stdtu je zcela financovdna z vefejnych fondd druhého smluvniho
statu nebo jeho nizsiho spravniho dtvaru nebo mistniho ufadu. V takovém ptipadé podléhd piijem zdanéni jen ve
smluvnim stdté, jehoZ je umélec nebo sportovec rezidentem.

Clinek 18
PENZE A PENEZNI DAVKY SOCIALNIHO ZABEZPECENI

1. Penze a jiné podobné platy vyplicené rezidentu jednoho smluvniho stitu z divodu dfivéjstho zaméstndn{
podléhaji s vyhradou ustanoveni{ ¢linku 19 (Vefejné funkce) odstavce 2 zdanéni jen v tomto stdté.

2. Bez ohledu na ustanoveni odstavce 1 tohoto ¢lanku a ustanoveni ¢lanku 19 (Vefejné funkce) odstavce 2
podléhaji penézni ddvky obdrzené fyzickou osobou, kterd je rezidentem jednoho smluvniho stdtu, na zdkladé
stitniho penzijniho planu, ktery je &isti pravnich pfedpist o socidlnim zabezpeceni druhého smluvniho stdtu,
zdanén{ jen v tomto druhém stdté.

Clanek 19
VEREJNE FUNKCE

1. a) Platy, mzdy a jiné podobné odmény, jiné neZ penze, vypldcené jednim smluvnim stitem nebo niz$im
spravnim utvarem nebo mistnim dfadem tohoto stitu fyzické osobé za sluzby prokazované tomuto
stitu nebo niz§imu sprdvnimu dtvaru nebo mistnimu dfadu podléhaji zdanéni jen v tomto stdté.

b) Takové platy, mzdy a jiné podobné odmény viak podléhaji zdanéni jen ve druhém smluvnim stdté,
jestlize sluzby jsou prokazovany v tomto stité a prijemce, ktery je rezidentem tohoto stdtu:

(1) je stditnim piislusnikem tohoto stitu; nebo

(i1) se nestal rezidentem tohoto stitu jen z divodu prokazovdni téchto sluzeb.
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rendering the services.

2. a) Any pension paid by, or out of funds created by, a Contracting State or
a political subdivision or a local authority thereof to an individual in
respect of services rendered to that State or a political subdivision or a
local authority shall be taxable only in that State.

b) However, such pension shall be taxable only in the other Contracting
State if the recipient is a resident of, and a national of, that State.

3. The provisions of Articles 15 (Dependent Personal Services), 16 (Directors’
Fees) and 18 (Pensions and Social Security Benefits) shall apply to salaries,
wages and other similar remuneration, and to pensions, in respect of
services rendered in connection with a business carried on by a
Contracting State or a political subdivision or a local authority thereof.

Article 20
STUDENTS AND APPRENTICES

Payments which a student or business apprentice who is or was
immediately before visiting a Contracting State a resident of the other
Contracting State and who is present in the first-mentioned State solely for
the purpose of his education or training receives for the purpose of his
maintenance, education or training shall not be taxed in that State,
provided that such payments arise from sources outside that State.

Article 21
OTHER INCOME

Items of income which are not dealt with in the foregoing Articles and
arising in a Contracting State may be taxed in that State.

Article 22
ELIMINATION OF DOUBLE TAXATION

1.In the case of a resident of the Philippines, double taxation shall be
eliminated as follows:

Subject to the laws of the Philippines and the limitations thereof regarding
the allowance of a credit against the Philippine tax of tax paid in any
country other than the Philippines, the Czech tax paid in respect of income
derived from the Czech Republic shall be allowed as credit against the
Philippine tax payable in respect of that income.

2. In the case of a resident of the Czech Republic, double taxation shall be
eliminated as follows:
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2. a) Jakékoli penze vyplicené jednim smluvnim stitem nebo niZ$im sprdvnim ttvarem nebo mistnim
dradem tohoto statu nebo vypldcené z fondd, které ztidily, fyzické osobé za sluzby prokdzané tomuto
stditu nebo niZ§imu sprédvnimu dtvaru nebo mistnimu dfadu podléhaji zdanéni jen v tomto stdté.

b) Takové penze vSak podléhaji zdanéni jen ve druhém smluvnim stdté, jestlize pfijemce je rezidentem
a stitnim piislusnikem tohoto stdtu.

3. Ustanoveni ¢lankd 15 (Zamestnanﬂ 16 (Tantiémy) a 18 (Penze a penézni ddvky socidlniho zabezpeleni)
se pouziji na platy, mzdy a jiné podobné odmény a na penze za sluzby prokazane v souvislosti s prumyslovou
nebo obchodni &innosti provddénou nékterym smluvnim stitem nebo niz§im spravnim dtvarem nebo mistnim
ufadem tohoto stitu.

Clinek 20
STUDENTI A UCNI

Platby, které dostdvd za ticelem lihrady nakladd své vyzivy, vzdélavani nebo vycviku student nebo uden,
ktery je nebo bezprostfedné pfed svym pifjezdem do jednoho smluvniho stétu byl rezidentem druhého smluv-
niho stitu a ktery se zdrZuje v prvné zminéném stdté pouze za tcelem svého vzdéldvini nebo VyCVlku, nepod-
1éhaji zdanéni v tomto stité za predpokladu, Ze takovéto platby plynou ze zdrojii mimo tento stit.

Clének 21
OSTATNI PRIJMY

Cisti pffjmu, o kterych se nepojedndvd v predchozich ¢ldncich a které maji zdroj ve smluvnim stdté, mohou
byt zdanény v tomto staté.

Clinek 22
VYLOUCENI DVOJIHO ZDANENI

1. V piipadé rezidenta Filipin bude dvoji zdanéni vylouéeno ndsledovné:

S vyhradou prévnich pfedpisti Flhpm as Vyhradou omezeni v nich stanovenych, které se dotykaji povolen{
zdpoltu dané zaplacené v jakékoliv jiné zemi nez Flhplny na f111p1nskou dan, bude ¢eskd dafi zaplacend s ohledem
na pifjem pobirany z Ceske republiky povolena jako zdpocet na flllplnskou dan splatnou s ohledem na tento
pifjem.

2. V pripadé rezidenta Ceské republiky bude dvoji zdanéni vylougeno nisledovné:
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1.

a) The Czech Republic, when imposing taxes on its residents, may include
in the tax base upon which such taxes are imposed the items of income
which according to the provisions of this Convention may also be
taxed in the Philippines, but shall allow as a deduction from the
amount of tax computed on such a base an amount equal to the tax
paid in the Philippines. Such deduction shall not, however, exceed that
part of the Czech tax, as computed before the deduction is given,
which is appropriate to the income which, in accordance with the
provisions of this Convention, may be taxed in the Philippines.

b) Where in accordance with any provision of the Convention income
derived by a resident of the Czech Republic is exempt from tax in the
Czech Republic, the Czech Republic may nevertheless, in calculating
the amount of tax on the remaining income of such resident, take into
account the exempted income.

Article 23
NON-DISCRIMINATION

Nationals of a Contracting State shall not be subjected in the other
Contracting State to any taxation or any requirement connected
therewith, which is other or more burdensome than the taxation and
connected requirements to which nationals of that other State in the same
circumstances, in particular with respect to residence, are or may be
subjected. This provision shall, notwithstanding the provisions of Article
1 (Persons Covered), also apply to persons who are not residents of one or
both of the Contracting States.

The taxation on a permanent establishment or on a fixed base which a
resident of a Contracting State has in the other Contracting State shall not
be less favourably levied in that other State than the taxation levied on
residents of that other State carrying on the same activities.

3. Nothing in this Article shall be construed as obliging a Contracting State

to grant to residents of the other Contracting State any personal
allowances, reliefs and reductions for taxation purposes on account of civil
status or family responsibilities which it grants to its own residents.

Except where the provisions of Article 9 (Associated Enterprises),
paragraph 7 of Article 11 (Interest), or paragraph 5 of Article 12
(Royalties), apply, interest, royalties, and other disbursements paid by an
enterprise of a Contracting State to a resident of the other Contracting
State shall, for the purpose of determining the taxable profits of such
enterprise, be deductible under the same conditions as if they had been
paid to a resident of the first-mentioned State.
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a) Ceskd republika mtZe pfi ukldddni dani svym rezidentim zahrnout do dafiového zikladu, ze kterého jsou
takové dané uklidany, ¢asti p¥fjmu, které mohou byt v souladu s ustanovenimi této smlouvy rovnéZ zdanény
na Filipindch, avSak povoli sniZit ¢dstku dané vypoctenou z takového zdkladu o ¢dstku rovnajici se dani
zaplacene na Filipindch. Castka, o kterou se dan sniz{, vSak nepfesihne tu ¢dst Ceské dané vypoctené pred
jejim sniZenim, kterd pomérné pfipadd na pfijmy, které mohou byt v souladu s ustanovenimi této smlouvy
zdanény na Flhpmach.

b) Jestlize, v souladu s jakymkoliv ustanovenim Smlouvy, pfijem pobfran}? rezidentem Ceské republiky je
osvobozen od zdanén{ v Ceské repubhce, Ceskd republika mtize ptesto, pfi vypoctu &istky dané ze zby—
vajicich pfjmu tohoto rezidenta, vzit v dvahu osvobozeny pfijem.

Clének 23
ZAKAZ DISKRIMINACE

1. Stdtn{ pfislusnici jednoho smluvniho stitu nebudou podrobeni ve druhém smluvnim stdté Zddnému
zdanéni nebo jakymkoliv povinnostem s nim spojenym, které jsou jiné nebo tiZivéjsi nez zdanéni a s nim spojené
povinnosti, kterym jsou nebo mohou byt podrobent stitni pfislusnici tohoto druhého stdtu, kteif jsou, zejména
s ohledem na rezidenci, ve stejné situaci. Toto ustanoveni se bez ohledu na ustanoveni ¢linku 1 (Osoby, na které
se Smlouva vztahuje) Vztahu]e rovnéz na osoby, které nejsou rezidenty jednoho nebo obou smluvnich stitt.

2. Zdanéni stdlé provozovny nebo stilé zdkladny, jez md rezident jednoho smluvniho stdtu ve druhém
smluvnim stdté, nebude v tomto druhém stdté neptiznivéjsi nez zdanéni rezidentl tohoto druhého stdtu, ktefi
vykondvaji tytéZ innosti.

3. Nic v tomto ¢ldnku nebude vykldddno jako zdvazek jednoho smluvniho stitu, aby pfiznal rezidentim
druhého smluvniho stitu jakékoliv osobni tlevy, slevy a sniZeni dané z divodu osobntho stavu nebo povinnosti
k rodiné, které ptizndvd svym vlastnim rezidentam.

4. Pokud se nebudou aplikovat ustanoveni &lanku 9 (Sdruzené podniky), &lanku 11 (Uroky) odstavce 7 nebo
clinku 12 (Licencni poplatky) odstavce 5, budou tdroky, licenéni poplatky a jiné vylohy placené podnikem
jednoho smluvntho stdtu rezidentu druhého smluvniho stitu odgitatelné pro ucely stanoveni zdanitelnych ziska
takového podniku za stejnych podminek, jako kdyby byly placeny rezidentu prvné zminéného stitu.
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5. Enterprises of a Contracting State, the capital of which is wholly or partly
owned or controlled, directly or indirectly, by one or more residents of the
other Contracting State, shall not be subjected in the first-mentioned State
to any taxation or any requirement connected therewith which is other or
more burdensome than the taxation and connected requirements to which

other similar enterprises of the first-mentioned State are or may be
subjected.

Article 24
MUTUAL AGREEMENT PROCEDURE

1. Where a person considers that the actions of one or both of the Contracting
States result or will result for him in taxation not in accordance with the
provisions of this Convention, he may, irrespective of the remedies
provided by the domestic laws of those States, present his case to the
competent authority of the Contracting State of which he is a resident or, if
his case comes under paragraph 1 of Article 23 (Non-Discrimination), to
that of the Contracting State of which he is a national. The case must be
presented within three years from the first notification of the action which

gives rise to taxation not in accordance with the provisions of the
Convention.

2. The competent authority shall endeavour, if the objection appears to it to
be justified and if it is not itself able to arrive at a satisfactory solution, to
resolve the case by mutual agreement with the competent authority of the
other Contracting State, with a view to the avoidance of taxation which is
not in accordance with the Convention. Any agreement reached shall be
implemented notwithstanding any time limits in the domestic law of the
Contracting States.

3. A Contracting State shall not, after three years from the end of the taxable
period in which the income concerned has accrued, increase the tax base of
a resident of either of the Contracting States by including therein items of
income which have also been charged to tax in the other Contracting State.

This paragraph shall not apply in the case of fraud, willful default or
neglect.

4. The competent authorities of the Contracting States shall endeavour to
resolve by mutual agreement any difficulties or doubts arising as to the
interpretation or application of the Convention. They may also consult
together for the elimination of double taxation in cases not provided for in
this Convention.

5. The competent authorities of the Contracting States may communicate
with each other directly for the purpose of reaching an agreement in the
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5. Podniky jednoho smluvntho stdtu, jejichZ kapital je zcela nebo z&dsti, ptimo nebo nepiimo vlastnén nebo
kontrolovin Jedmm nebo vice rezidenty druheho smluvniho stdtu, nebudou podrobeny v prvné zminéném stité
74dnému zdanéni nebo jakymkoliv povinnostem s nim spojenym, které jsou jiné nebo tizivési neZ zdanéni a s nim
spojené povinnosti, kterym jsou nebo mohou byt podrobeny ostatn{ podobné podniky prvné zminéného stdtu.

v

Clanek 24

RESENI PRIPADU DOHODOU

1. JestliZe se osoba domnivd, Ze opatfeni jednoho nebo obou smluvnich stiti vedou nebo povedou u ni ke
zdanéni, které neni v souladu s ustanovenimi této smlouvy, mize, bez ohledu na opravné prostiedky, které
poskytuji vnitrostdtni prdvni pfedpisy téchto stdtl, pfedlozit sviy pfipad pfislusnému dfadu smluvniho stdtu,
jehoz je rezidentem, nebo, pokud jeji pfipad spadd pod ¢ldnek 23 (Zikaz diskriminace) odstavec 1, tfadu
smluvniho stitu, jehoZ je stitnim pfislusnikem. Pfipad musi byt predloZen do tif let od prvniho ozndmen{
opatieni vedouciho ke zdanéni, které neni v souladu s ustanovenimi Smlouvy.

2. Jestlize bude pfislusny tfad povaZovat ndmitku za opravnénou a nebude-li sim schopen najit uspokojivé
feSent, bude se snazit, aby pfipad vyfesil vzdjemnou dohodou s pfislusnym ufadem druhého smluvniho stdtu tak,
aby se zamezilo zdanéni, které neni v souladu se Smlouvou. Jakdkoliv dosazend dohoda bude uskute¢néna bez
ohledu na jakékoliv ¢asové lhity ve vnitrostitnich pravnich pfedpisech smluvnich stdti.

3. Smluvni stit nenavysi po tfech letech od konce dafiového obdobi, ve kterém byly pfisluSné pfijmy
docileny, danovy zéklad rezidenta Zddného ze smluvnich stitd tim, Ze by do tohoto zikladu zahrnul ¢asti pifjmil,
které byly rovnéz zdanény ve druhém smluvnim stdté. Tento odstavec se nepouzije v piipadé podvodu, vé-
domého zanedbdni nebo nedbalosti.

4. Ptislusné ufady smluvnich stitd se budou snazit vyfesit vzdjemnou dohodou jakékoliv obtiZe nebo
pochybnosti, které mohou vzniknout pti vykladu nebo provddéni Smlouvy. Mohou rovnéz spolu konzultovat
za dlelem vyloudeni dvojitho zdanéni v pfipadech neupravenych v této smlouvé.

5. Pfislusné ufady smluvnich stiti mohou vejit v pfimy styk za dcelem dosazeni dohody ve smyslu
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sense of the preceding paragraphs.

Article 25
EXCHANGE OF INFORMATION

1. The competent authorities of the Contracting States shall exchange such
information as is necessary for carrying out the provisions of this
Convention or of the domestic laws of the Contracting States concerning
taxes covered by the Convention insofar as the taxation thereunder is in
accordance with this Convention, in particular for the prevention of fraud
or evasion of such taxes. The exchange of information is not restricted by
Article 1 (Persons Covered). Any information received by a Contracting
State shall be treated as secret in the same manner as information obtained
under the domestic laws of that State and shall be disclosed only to
persons or authorities (including courts and administrative bodies)
involved in the assessment or collection of, the enforcement or prosecution
in respect of, or the determination of appeals in relation to, the taxes
covered by the Convention. Such persons or authorities shall use the
information only for such purposes. They may disclose the information in
public court proceedings or in judicial decisions.

2. Inno case shall the provisions of paragraph 1 be construed so as to impose
on a Contracting State the obligation:

a) to carry out administrative measures at variance with the laws and
administrative practice of that or of the other Contracting State;

b) to supply information which is not obtainable under the laws or in the
normal course of the administration of that or of the other Contracting
State;

C) to supply information which would disclose any trade, business,
industrial, commercial or professional secret or trade process, or
information, the disclosure of which would be contrary to public

policy.

Article 26
MEMBERS OF DIPLOMATIC MISSIONS AND CONSULAR POSTS

Nothing in this Convention shall affect the fiscal privileges of members of
diplomatic missions or consular posts under the general rules of
international law or under the provisions of special agreements.
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ptredchozich odstavcu.

Clinek 25
VYMENA INFORMACI

1. Pfislusné ufady smluvnich stitd si budou vyménovat takové informace, jaké jsou nutné pro provadéni
ustanoveni této smlouvy nebo vnitrostitnich pravnich predpist smluvnich stitd, které se vztahuji na dané, jez
jsou predmétem Smlouvy, pokud zdanéni, které upravuji, je v souladu s touto smlouvou, a zvldsté pak za ticelem
zabrafiovdni podvodim nebo unikiim ve vztahu k témto danim. Vyména informaci neni omezena ¢linkem 1
(Osoby, na které se Smlouva vztahuje). Veskeré informace obdrZzené smluvnim stitem budou udrZovdny v tajnosti
stejnym zpusobem jako informace ziskané podle vnitrostdtnich pravnich pfedpist tohoto stitu a budou zpfi-
stupnény pouze osobdm nebo ufadiim (véetné soudt a sprdvnich dfadi), které se zabyvaji vyméfovdnim nebo
vybirdnim dani, na néZ se Smlouva vztahuje, vymahinim nebo trestnim stthinim ve véci téchto dani nebo
rozhodovdnim o odvoldnich ve vztahu k témto danim. Tyto osoby nebo tfady pouziji tyto informace jen k témto
déelim. Mohou sdélit tyto informace pfi vefejnych soudnich fizenich nebo v pravnich rozhodnutich.

2. Ustanoveni odstavce 1 nebudou v zddném ptipadé vykldddna tak, Ze uklddaji nékterému smluvnimu stdtu
povinnost:

a) provést spravni opatfeni, kterd by poruSovala privni pfedpisy a spravn{ praxi tohoto nebo druhého smluv-
niho stitu;

b) poskytnout informace, které nemohou byt ziskdny na zdkladé pravnich pfedpist nebo v béZném spravnim
fizeni tohoto nebo druhého smluvniho stitu;

¢) poskytnout informace, které by odhalily jakékoliv obchodni, podnikové, primyslové, komeréni nebo pro-

fesni tajemstvi nebo obchodni postup, nebo informace, jejichz sdéleni by bylo v rozporu s vefejnym po-
faddkem.

Clinek 26
CLENOVE DIPLOMATICKYCH MISI A KONZULARNI UREDNICI

Nic v této smlouvé se nedotykd dafiovych vysad ¢lent diplomatickych misi nebo konzuldrnich dfednikd,
které jim piislusi na zdkladé obecnych pravidel mezinirodniho priva nebo na zdkladé ustanoveni zvldstnich

dohod.
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Article 27
ENTRY INTO FORCE

1. Each of the Contracting States shall notify the other, through diplomatic

channels, of the completion of the procedures required by its law for the
entry into force of this Convention.

2. This Convention shall enter into force on the day of the later of the
notifications referred to in paragraph 1 and its provisions shall have effect:

a) in respect of taxes withheld at source, on income paid or credited to
non-residents on or after the first day of January in the calendar year
next following that in which the Convention enters into force;

b) in respect of other taxes, on income in any taxable year beginning on or
after the first day of January in the calendar year next following that in
which the Convention enters into force.

Article 28
TERMINATION

This Convention shall remain in force until terminated by a Contracting
State. Either Contracting State may terminate the Convention, through
diplomatic channels, by giving notice of termination at least six months
before the end of any calendar year following after the period of five years
from the date on which the Convention enters into force. In such event, the
Convention shall cease to have effect:

a) in respect of taxes withheld at source, on income paid or credited to
non-residents on or after the first day of January in the calendar year
next following that in which the notice is given;

b) in respect of other taxes, on income in any taxable year beginning on or
after the first day of January in the calendar year next following that in
which the notice is given.
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Clanek 27
VSTUP V PLATNOST

1. Smluvnf stdty si vzdjemné ozndmi diplomatickou cestou splnéni postupti pozadovanych jejich pravnimi
predpisy pro vstup této smlouvy v platnost.

2. Tato smlouva vstoupi v platnost dnem pozdéjsiho z ozndmeni uvedenych v odstavci 1 a jeji ustanoveni se
budou providét:

a) pokud jde o dané vybirané srazkou u zdroje, na ptijmy vypldcené nebo pfipisované nerezidentim k 1. lednu
v kalenddfnim roce ndsledujicim po roce, v némz Smlouva vstoupi v platnost, nebo pozdéji;

b) pokud jde o ostatni dané, na ptijmy za kazdy dafovy rok zalinajici 1. ledna v kalenddinim roce ndsledujicim
po roce, v némz Smlouva vstoupi v platnost, nebo pozdéji.

Clinek 28
VYPOVED

Tato smlouva zustane v platnosti, dokud nebude vypovézena nékterym smluvnim stitem. Kazdy smluvn{
stit maze diplomatickou cestou, podinim vypovédi Smlouvu vypovédét, nejméné Sest mésicti pied koncem
kazdého kalenddiniho roku ndsledujiciho po obdobi péti let ode dne vstupu Smlouvy v platnost. V takovém
ptipadé se Smlouva pfestane provddét:

a) pokud jde o dané vybirané srizkou u zdroje, na ptijmy vyplicené nebo pfipisované nerezidentim k 1. lednu

~

v kalenddfnim roce ndsledujicim po roce, v némz byla ddna vypovéd, nebo pozdéji;

b) pokud jde o ostatni dané, na pfijmy za kazdy datfiovy rok zaéinajici 1. ledna v kalenddfnim roce ndsledujicim
po roce, v némz byla ddna vypovéd, nebo pozdéji.
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IN WITNESS WHEREOF, the undersigned, duly authorized thereto, have

signed this Convention.

DONE in duplicate at MANILA this 13" day of NOVEMBER of the year
2000 in the English language.

FOR THE CZECH REPUBLIC FOR THE REPUBLIC
OF THE PHILIPPINES
Pavel Mertlik Jose T. Pardo
Deputy Prime Minister Secretary

and Minister of Finance Department of Finance
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Na dukaz toho podepsani, k tomu fddné zmocnéni, podepsali tuto smlouvu.

Dino v Manile dne 13. listopadu roku 2000 ve dvou ptvodnich vyhotovenich v anglickém jazyce.

Za Ceskou republiku Za Filipinskou republiku
Pavel Mertlik v. r. Jose T. Pardo v. r.

mistopfedseda vlidy a ministr financi ministr financi
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PROTOCOL

At the moment of signing the Convention between the Czech Republic and
the Republic of the Philippines for the avoidance of double taxation and the
prevention of fiscal evasion with respect to taxes on income, the undersigned
have agreed upon the following provisions which shall form an integral part
of the Convention.

1. The provisions of this Convention shall not apply to income derived by
companies or other persons enjoying a special tax treatment by virtue of
the laws or the administrative practice of either of the Contracting States as
long as the rates of tax applicable to these companies or persons do not
exceed the limitations provided for in the Convention.

2. Benefits provided under this Convention shall not be granted also to
companies of either Contracting State if the purpose of the establishment of
such companies was solely to obtain benefits under this Convention that
would not otherwise be available.

3. The provisions of this Convention shall in no case prevent either
Contracting State from the application of the provisions of its domestic
laws aiming at the prevention of fiscal evasion, in particular, but is not
limited to, the provisions on thin capitalisation, transfer pricing and
substance over form.

IN WITNESS WHEREQOF, the undersigned, duly authorized thereto, have
signed this Protocol.

DONE in duplicate at MANILA this 13" day of NOVEMBER of the year
2000 in the English language.

FOR THE CZECH REPUBLIC FOR THE REPUBLIC
OF THE PHILIPPINES
Pavel Mertlik Jose T. Pardo
Deputy Prime Minister Secretary

and Minister of Finance Department of Finance
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PROTOKOL

Pii podpisu Smlouvy mezi Ceskou republikou a Filipinskou republikou o zamezeni dvojtho zdanéni{ a za-
branén{ dafiovému tniku v oboru dani z pfijmu se nize podepsani dohodli na ndsledujicich ustanovenich, kterd
tvoff nedilnou soucdst Smlouvy.

1. Ustanoveni této smlouvy se nepouziji na pfijmy, které pobiraji spole¢nosti nebo jiné osoby pozivajici
zvldstniho dafiového reZimu na zdkladé pravnich ptedpisti nebo spriavni praxe smluvniho stitu, pokud sazby
dané pouzivané ve vztahu k témto spole¢nostem nebo osobdm nepfesahuji omezeni stanovend ve Smlouvé.

2. Vyhody stanovené na zikladé této smlouvy nebudou poskytnuty rovnéZ spole¢nostem smluvniho stitu,
jestlize smyslem zaloZeni takovych spole¢nosti bylo pouze ziskat vyhody na zdkladé této smlouvy, které by jinak
nebyly dostupné.

3. Ustanoveni této smlouvy v zidném piipadé nezabranuji smluynimu stitu provadét ustanoveni jeho
vnitrostatnich pravmch predpist, jejichZ cilem je zabrafiovat danovym unikiim, obzvlisté, ale neni to omezeno
na, ustanoveni o nizké kapitalizaci, pfevodnich cendch a pfevaze podstaty nad formou.

Na dikaz toho podepsani, k tomu ¥ddné zmocnéni, podepsali tento protokol.

Déno v Manile dne 13. listopadu roku 2000 ve dvou ptvodnich vyhotovenich v anglickém jazyce.

Za Ceskou republiku Za Filipinskou republiku

Pavel Mertlik v. r. Jose T. Pardo v. r.
mistopfedseda vlidy a ministr financ{ ministr financi
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va14,SEVT, a.s., Nédrazn 29, Petr Gte§, Markova 34; Otrokovice: Ing. Kudetik, ]ungmannova 1165; Pardubice: LE]HANEC s. I. 0., tfida Miru 65;
Plzen: ADMINA Uslavskd 2, EDICUM, Vojanova 45, Technické normy, Libkova pav. & 5; Praha 1: Dam uéebnic a knih Cernd Labut, Na Pofici 25,
FISER-KLEMENTINUM, Karlova 1, LINDE Praha, a. s., Opletalova 35, Knihkupectvi Seidl, Stépinskd 30, NEOLUXOR s. r. 0., Viclavské ndm. 41;

Praha 2: ANAG, spol. s r. 0., ndm. Miru 9 (Ndrodn{ dum), Praha 4: SEVT, a. s, ]1hlavska 405, Dondska tisku, Nuselskd 53, tel 272 735 797-8;
Praha 5: SEVT, a. s., E. Peskove 14; Praha 6: PPP — Stankova Isabela, Puskinovo nim. 17; Praha 8: JASIPA, Zenklova 60, Specializovana
prodejna Sbirky zikont, Sokolovskd 35, tel.: 224 813 548; Praha 9: Abonentni{ tiskovy servis-Ing. Urban, Jabloneckd 362, po — pd 7 — 12 hod,,

tel.: 286 888 382, e-mail: tiskovy.servis@abonent.cz; Praha 10: BMSS START, s. r. 0., Vinohradskd 190, Mediaprint & Kapa Pressegrosso, Stérboholskd
1404/104; Pferov: Knlhkupectv1 EM-ZET, Barto$ova 9; Sokolov: KAMA, Kalousek Milan, K. H. Borovského 22, tel.: 352 303 402; Sumperk:
Knihkupectvi D & G, Hlavni ti, 23; Tabor: Milada Simonovéd — EMU, Budgovicks 928; Teplice: Knihkupectvi L & N, Masarykova 15; Trutnov:
Galerie ALFA, Bulharsk4 58; Usti nad Labem: Severogeskd distribuéni, s. r. o., Haviiskd 327, tel.: 475 259 032, fax: 475 259 029, Kartoon, s.r. 0.,
Solvayova 1597/3, Vazby a doplnovam Sbirek zikont vetné dopravy zdarma, tel.+fax: 475 501 773, www.kartoon.cz, e-mail: kartoon@kartoon.cz;
Zib¥eh: Mgr. Ivana Patkovd, Zizkova 45; Zatec: Prodejna U Pivovaru, Zizkovo nim. 76, Jindtich Prochdzka, Bezd&kov 89 — Vazby Sbirek,
tel.: 415 712 904. Distribuéni podminky predplatného: jednotlivé &astky jsou expedoviny neprodlene po doddni z tiskdrny. Objedndvky nového
predplatného jsou vytizoviny do 15 dnii a pravidelné doddvky jsou zahajovany od nejblizsi Edstky po ovéfeni dhrady predplatneho nebo jeho zdlohy.
Cistky vyslé v dobé od zaevidovini piedplatného do jeho thrady jsou doposilény jednorizové. Zmény adres a poctu odebiranych vytiskl jsou
provadény do 15 dnd. Reklamace: informace na tel. &islech 516 205 174 519 305 174. V pisemném styku vzdy uvadgjre ICO (pravmcka osoba), rodne
&slo (fyzickd osoba). Poddvani novinovych zésilek povoleno Ceskou postou, s. p., Od§tépny zdvod Jizni Morava Reditelstvi v Brné &. j. P/2-4463/95
ze dne 8. 11. 1995.
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