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3
SDELENI

Ministerstva zahraniénich véci

. Ministerstvo zahrani¢nich véci sdéluje, Ze dne 9. dubna 1998 byla v Almaty podepsina Smlouva mezi
Ceskou republikou a Republikou Kazachstdn o zamezeni dvojtho zdanénf a zdbrdnéni dafiovému tniku v oboru
dan{ z pfijmu a z majetku.

Se Smlouvou vyslovil souhlas Parlament Ceské republiky, prezident republiky Smlouvu ratifikoval.

Smlouva na zdkladé svého ¢lanku 28 odst. 2 vstoupila v platnost dne 29. fijna 1999.

Ceské znéni Smlouvy a anglické znéni, je je pro vyklad Smlouvy rozhodné, se vyhlasuji souasng.
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CONVENTION

BETWEEN THE CZECH REPUBLIC AND THE REPUBLIC OF KAZAKHSTAN
FOR THE AVOIDANCE OF DOUBLE TAXATION AND THE PREVENTION OF
FISCAL EVASION WITH RESPECT TO TAXES ON INCOME AND ON CAPITAL

The Czech Republic and the Republic of Kazakhstan desiring to conclude a Convention for the
avoidance of double taxation and the prevention of fiscal evasion with respect to taxes on income
and on capital,

have agreed as follows:



Cistka 3 Sbirka mezindrodnich smluv &. 3 / 2000 Strana 27

SMLOUVA

MEZI CESKOU REPUBLIKOU A REPUBLIKOU KAZACHSTAN
O ZAMEZENI DVOJIHO ZDANENI A ZABRANENI DANOVEMU UNIKU V OBORU
DANI Z PRIJMU A Z MAJETKU

Cesld republika a Republika Kazachstdn,

prejice si uzav¥it smlouvu o zamezeni dvojiho zdanéni a zabrdnéni dafiovému tniku v oboru dan{ z pffjmu
a z majetkuy,

se dohodly takto:
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Article 1
PERSONS COVERED
This Convention shall apply to persons who are residents of one or both of the Contracting
States. '
Atrticle 2
TAXES COVERED

1. This Convention shall apply to taxes on income and on capital imposed on behalf of a
Contracting State or of its political subdivisions or local authorities, irrespective of the manner in

which they are levied.

2. There shall be regarded as taxes on income and on capital all taxes imposed on total income,
on total capital, or on elements of income or of capital, including taxes on gains from the

alienation of movable or immovable property, taxes on the total amounts of wages or salaries
paid by enterprises, as well as taxes on capital appreciation.

3. The existing taxes to which the Convention shall apply are in particular:
a) in the Republic of Kazakhstan:

(i) the tax on income of legal persons and individuals;
(ii) the tax on the property of legal persons and individuals;

(hereinafter referred to as “Kazakhstan tax™);
b) in the Czech Republic:
(i) the tax on income of individuals;
(i) the tax on income of legal persons;
(iii) the tax on immovable property;
(hereinafter referred to as “Czech tax”).
4. The Convention shall apply also to any identical or substantially similar taxes which are
imposed after the date of signature of the Convention in addition to, or in place of, the existing

taxes. The competent authorities of the Contracting States shall notify each other of any
significant changes which have been made in their respective taxation laws.
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Clinek 1
OSOBY, NA KTERE SE SMLOUVA VZTAHUJE

Tato smlouva se vztahuje na osoby, které jsou rezidenty jednoho nebo obou smluvnich stitt.

Clének 2
DANE, NA KTERE SE SMLOUVA VZTAHUJE

1. Tato smlouva se vztahuje na dané z pffjmu a z majetku uklddané jménem kazdého ze smluvnich stitd
nebo jeho nizsich spravnich dtvari nebo mistnich dfadg, at je zplisob vybirdni jakykoli.

2. Za dané z pfjmu a z majetku se povazuji vSechny dané vybirané z celkového ptijmu, z celkového
majetku nebo z ¢dsti pf{jmu nebo majetku, veetné dani ze ziskl ze zcizeni movitého nebo nemovitého majetku,
dani z celkového objemu mezd ¢&i plati vyplicenych podniky a rovnéZ dani z pfirastku majetku.

3. Soucasné dané, na které se Smlouva vztahuje, jsou zejména:

a) v Republice Kazachstin:

(1) dan z pf{jmu prévnickych a fyzickych osob;
(i) dafi z majetku pravnickych a fyzickych osob

(ddle nazyvané ,kazasskd dan“);

b) v Ceské republice:

() dan z pijmi fyzickych osob;
(i) daf z pifjmi pravnickych osob
(1) dafi z nemovitostf;

(ddle nazyvané ,Ceskd dan®).

4. Smlouva se bude rovnéz vztahovat na jakékoliv dané stejného nebo v zdsadé podobného druhu, které
budou uklddiny po podpisu Smlouvy vedle nebo misto soufasnych dani. Pfislusné ufady smluvnich stdtd si
vzdjemné sdéli veskeré podstatné zmény, které budou provedeny v jejich pfislusnych danovych zdkonech.
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Article 3
GENERAL DEFINITIONS

1. For the purposes of this Convention, unless the context otherwise requires:

a) the term:
(i) “Kazakhstan” means the Republic of Kazakhstan, and when used in a geographical sense, the
term “Kazakhstan” includes the territorial waters, and also the exclusive economic zone and
continental shelf in which Kazakhstan, for certain purposes, may exercise sovereign rights and
jurisdiction in accordance with international law and in which the law relating to Kazakhstan tax are
applicable;
(i) “Czech Republic’, when used in a geographical sense, means the territory of the Czech
Republic over which, under Czech legislation and in accordance with intemnational law, the sovereign

rights of the Czech Republic may be exercised,;

b) the terms “a Contracting State” and “the other Contracting State” mean the Czech Republic
or Kazakhstan, as the context requires;

c) the term “person” includes an individual, a company and any other body of persons;

d) the term “company” means any body corporate or any entity which is treated as a body
corporate for tax purposes;

e) the terms “enterprise of a Contracting State” and “enterprise of the other Contracting
State” mean respectively an enterprise carried on by a resident of a Contracting State and an
enterprise carried on by a resident of the other Contracting State;

f) the term “national” means:

(i) any individual possessing the nationality of a Contracting State;

(i) any legal person, partnership or any other association deriving its status as such from
the laws in force in a Contracting State;

g) the term “international traffic” means any transport by a ship or aircraft operated by an
enterprise of a Contracting State, except when the ship or aircraft is operated solely between places
in the other Contracting State;

h) the term “competent authority” means:

(i) in the case of Kazakhstan, the Ministry of Finance or its authorized representative;
(ii) in the case of the Czech Republic, the Minister of Finance or his authorized representative;
i) the term “capital” means movable and immovable property, and includes (but is not limited

to) stock or other evidences of ownership rights, bonds or other evidences of indebtedness, and
patents, trademarks, copyrights or other like right or property.
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a)

b)

©)

d)

f)

g)

h)

Clének 3
VSEOBECNE DEFINICE
1. Pro uclely této smlouvy, pokud souvislost nevyZzaduje odlisny vyklad:
vyraz:
(1) ,Kazachstin“ oznaluje Republiku Kazachstin, a pokud je pouZit v zemépisném vyznamu, vyraz
»Kazachstdin“ zahrnuje vysostné vody a také vylu¢nou ekonomickou zénu a kontinentiln{ 3elf, kde

Kazachstdn miZe, pro uréité ucely, vykondvat svrchovand prava a jurisdikci v souladu s mezindrodnim
pravem a kde jsou pouziviny pravni pfedpisy vztahujici se ke kazasské dani;

(i) ,Ceskd republika“, pokud je pouZit v zemépisném vyznamu, oznaluje uzemi Ceské republiky, na
kterém mohou byt podle ¢eskych pravnich predpist a v souladu s mezindrodnim prévem vykonavina
svrchovand priva Ceské republiky;

vyrazy jeden smluvni stit“ a ,druhy smluvni stit“ oznacuji, podle souvislosti, Ceskou republiku nebo
Kazachstin;

vyraz ,osoba“ zahrnuje fyzickou osobu, spole¢nost a vSechna jind sdruzeni osob;

vyraz ,spoleénost® oznaluje jakoukoliv prévnickou osobu nebo jakéhokoli nositele prav povazovaného pro
ucely zdanéni za pravnickou osobu;

vyrazy ,podnik jednoho smluvniho stitu® a ,,podnik druhého smluvniho stitu® oznaluji, podle souvislosti,
podnik provozovany rezidentem jednoho smluvniho stitu a podnik provozovany rezidentem druhého
smluvniho stdtu;

vyraz ,statni ptislusnik“ oznacuje:
(1) kazdou fyzickou osobu, kterd je stdtnim obéanem nékterého smluvniho stitu;

(1)) kazdou privnickou osobu, osobni spole¢nost nebo jakékoli jiné sdruzeni zfizené podle prévnich pfed-
pist platnych v nékterém smluvni stdté;

vyraz ,mezindrodni doprava“ oznaluje jakoukoli dopravu lodi nebo letadlem provozovanou podnikem
jednoho smluvniho stdtu, vyjma pfipadd, kdy je lod nebo letadlo provozovino pouze mezi misty v druhém
smluvnim stité;

vyraz ,ptislusny ufad“ oznaluje:
(1) v ptipadé Kazachstinu ministerstvo financi nebo jeho zmocnéného zdstupce;
(i1) v pfipadé Ceské republiky ministra financi nebo jeho zmocnéného zdstupce;

vyraz ,majetek® oznaluje movity a nemovity majetek a zahrnuje (ale neni omezen na) akcie a dalsi prukazy
vlastnickych prdv, obligace a jiné prikazy zadluZeni, a patenty, ochranné zndmky, autorskd prava nebo dalsi
podobnd prdva nebo majetek.
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2. As regards the application of the Convention at any time by a Contracting State, any term not
defined therein shall, unless the context otherwise requires, have the meaning that it has at that time
under the law of that State for the purposes of the taxes to which the Convention applies, any
meaning under the applicable tax laws of that State prevailing over a meaning given to the term
under other laws of that State.

Article 4
RESIDENT

1. For the purposes of this Convention, the term “resident of a Contracting State” means any
person who, under the laws of that State, is liable to tax therein by reason of his domicile,
residence, place of incorporation, place of management or any other criterion of a similar nature
and also includes that State and any political subdivision or local authority thereof This term,
however, does not include any person who is liable to tax in that State in respect only of income
from sources in that State or capital situated therein.

2. Where by reason of the provisions of paragraph 1 an individual is a resident of both
Contracting States, then his status shall be determined as follows:

a) he shall be deemed to be a resident of the State in which he has a permanent home available to
him; if he has a permanent home available to him in both States, he shall be deemed to be a

resident of the State with which his personal and economic relations are closer (centre of vital
interests);

b) if the State in which he has his centre of vital interests cannot be determined, or if he has not a
permanent home available to him in either State, he shall be deemed to be a resident of the State in
which he has an habitual abode;

¢) if he has an habitual abode in both States or in neither of them, he shall be deemed to be a
resident of the State of which he is a national;

d) if the status of a resident cannot be determined according to sub-paragraphs a) to c), the
competent authorities of the Contracting States shall settle the question by mutual agreement.

3. Where by reason of the provisions of paragraph 1 a person other than an individual is a
resident of both Contracting States, then it shall be deemed to be a resident of the State in which its
place of effective management is situated.

Article 5

PERMANENT ESTABLISHMENT

1. For the purposes of this Convention, the term ‘“permanent establishment” means a fixed
place of business through which the business of an enterprise is wholly or partly carried on.

2. The term “permanent establishment” includes especially:

a) a place of management;
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2. Pokud jde o provddéni smlouvy v jakémkoli ¢ase nékterym ze smluvnich stdtli, bude mit kazdy vyraz,
kter}? v ni nenf definovin, pokud souvislost nevyzaduje odlisny vyklad, takovy vyznam, JenZ mu nilezi v tomto
Case podle pravnich predplsu tohoto stdtu pro ucely dani, na které se Smlouva vztahuje, piicemZ jakykoli vyznam
podle pouzivanych danovych z&kont: tohoto stitu bude prevazovat nad vyznamem danym vyrazu podle jinych
pravnich pfedpist tohoto stdtu.

Clinek 4

REZIDENT

1. Vyraz ,rezident jednoho smluvniho stdtu® oznatuje pro ucely této smlouvy kazdou osobu, kterd je podle
pravnich predpisti tohoto stitu podrobena v tomto stdté zdanéni z divodu jejiho bydlisté, stdlého pobytu mista
zaloZeni, mista vedeni nebo jakéhokoli jin¢ho podobného kritéria, a rovnéZ zahrnuje tento stit a jakykoli niZsf
spravni dtvar nebo mistn{ urad tohoto stdtu. Tento vyraz vSak nezahrnuje Zddnou osobu, kterd je podrobena
zdanén{ v tomto stdté pouze z divodu pfijmu ze zdroji v tomto stité nebo majetku tam uml’sténe’ho.

2. Jestlize fyzickd osoba, je podle ustanoveni odstavce 1 rezidentem obou smluvnich stitl, bude jeji posta-
veni uréeno ndsledujicim zpisobem:

a) predpoklddd se, Ze tato osoba je rezidentem toho stitu, ve kterém md stily byt; jestlize md stdly byt v obou
stitech, pfedpoklddd se, Ze je rezidentem toho stitu, ke kterému md uZsi osobni a hospoddfské vztahy
(sttedisko Zivotnich zdjmu);

b) jestlize nemtiZe byt urleno, ve kterém stité md tato osoba stiedisko svych Zivotnich zdjmu, nebo jestlize
nemd stdly byt v zddném stdté, predpoklddd se, Ze je rezidentem toho stdtu, ve kterém se obvykle zdrzuje;

c) jestlize se tato osoba obvykle zdrZzuje v obou stdtech nebo v Zddném z nich, predpoklddd se, Ze je rezidentem
toho stdtu, jehoz je stdtnim pfislusnikem;

d) jestliZe postaveni rezidenta nemize byt uréeno podle pododstavci a) az c), upravi pfislusné irady smluvnich
statd tuto otizku vzijemnou dohodou.

3. JestliZe osoba jind neZ osoba fyzickd je podle ustanoveni odstavce 1 rezidentem obou smluvnich stitd,
predpoklddd se, Ze je rezidentem toho stitu, v némz se nachdzi misto jejiho skute¢ného vedend.

Clinek 5
STALA PROVOZOVNA

1. Vyraz ,stild provozovna“ oznacuje pro ulely této smlouvy trvalé misto pro podnikini, jehoZ prostfed-
nictvim je zcela nebo z¢&dsti vykondvdna ¢innost podniku.

2. Vyraz ,stild provozovna®“ zahrnuje obzvldsté:

a) misto vedent;
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b) a branch;

c) an office;

d) a factory;

¢) a workshop; and

f) a mine, an oil or gas well, a quarry or any other place of extraction of natural resources.

3. The term “permanent establishment” also includes:

a) a building site or construction, assembly or installation project or supervisory activities in
connection therewith, and also a drilling rig or ship used for the exploration of natural resources, but
only where such site, project or activities continue for a period of more than twelve months;

b) the furnishing of services, including consultancy or managerial services, by an enterprise of a
Contracting State through employees or other personnel engaged by the enterprise for such purpose,
but only where activities of that nature continue (for the same or connected project) in the territory
of the other Contracting State for a period of more than twelve months.

4. Notwithstanding the preceding provisions of this Article, the term “permanent establishment”
shall be deemed not to include:

a) the use of facilities solely for the purpose of storage, display or delivery of goods or
merchandise belonging to the enterprise;

b) the maintenance of a stock of goods or merchandise belonging to the enterprise solely for
the purpose of storage, display or delivery;

c) the maintenance of a stock of goods or merchandise belonging to the enterprise solely for
the purpose of processing by another enterprise;

d) the maintenance of a fixed place of business solely for the purpose of purchasing goods or
merchandise or of collecting information, for the enterprise;

e) the maintenance of a fixed place of business solely for the purpose of advertising, for the supply
of information, for the scientific research or for similar activities which have a preparatory or
auxiliary character, for the enterprise;

f) the maintenance of a fixed place of business solely for any combination of activities mentioned
in sub-paragraphs a) to e), provided that the overall activity of the fixed place of business resulting
from this combination is of a preparatory or auxiliary character.

5. Notwithstanding the provisions of paragraphs 1 and 2, where a person - other than an agent
of an independent status to whom paragraph 6 applies - is acting on behalf of an enterprise and
has, and habitually exercises, in a Contracting State an authority to conclude contracts in the
name of the enterprise, that enterprise shall be deemed to have a permanent establishment in that
State in respect of any activities which that person undertakes for the enterprise, unless the
activities of such person are limited to those mentioned in paragraph 4 which, if exercised through
a fixed place of business, would not make this fixed place of business a permanent establishment
under the provisions of that paragraph.

6. An enterprise shall not be deemed to have a permanent establishment in a Contracting State
merely because it carries on business in that State through a broker, general commission agent or
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b)

zivod;
kancelat;
tovarnu;
dilnu; a

Vv,

dul, nalezisté nafty nebo plynu, lom nebo jakékoliv jiné misto, kde se tézi ptirodni zdroje

3. Vyraz ,stild provozovna“ rovnéz zahrnuje:

staveni§té nebo stavbu, montdZ nebo instalaéni projekt nebo dozor¢f ¢innosti s tim spojené, a rovnéz vrtact
soupravu nebo lod pouZivanou pro pruzkum pfirodnich zdrojt, avSak pouze trvi-li tato stavba, projekt
nebo ¢&innosti déle nez dvanact mésicd

poskytovdni sluzeb, veetné poradensk}?ch nebo manaZerskych sluzeb, podnikem jednoho smluvniho stitu
prostredn1ctv1m zamé&stnancli nebo 1nych pracovmku najatych podmkem pro tento ucel, avsak pouze
pokud ¢innosti takového charakteru trvaji (pro stejny nebo souvisejici projekt) na dzemi druhého smluvntho
stitu déle nez dvandct mésict.

4. Bez ohledu na pfedchozi ustanoveni tohoto ¢linku se pfedpoklddd, Ze vyraz ,stdld provozovna“ neza-

hrnuje:

a)

b)

©)

d)

f)

zafizeni, které se vyuZivd pouze za dicelem uskladnéni, vystaveni nebo dodan{ zboZi patficiho podniku;

zdsobu zbozi patfictho podniku, kterd se udrzuje pouze za ticelem uskladnéni, vystaveni nebo doddni;

zdsobu zbozi patfictho podniku, kterd se udrZuje pouze za ticelem zpracovini jinym podnikem;

trvalé misto pro podnikdni, které se udrZuje pouze za ticelem nikupu zboZi nebo shromazdovan{ informaci
pro podnik;

trvalé misto pro podnikdni, které se udrzuje pouze za tcelem reklamy, poskytovdni informaci, védeckého
vyzkumu nebo podobnych ¢innosti, které maji pro podnik pfipravny nebo pomocny charakter;

trvalé misto pro podnikénf které se udriuje pouze k V}?konu jakéhokoliv spojeni &innosti uveden}?ch
v pododstavcich a) az e), pokud celkovd Cinnost trvalého mista pro podnikdni, vyplyvajici z tohoto spojent,
je pripravného nebo pomocného charakteru.

5. Jestlize, bez ohledu na ustanoveni odstavcli 1 a 2, osoba — jind neZ nezdvisly zdstupce, na kterého se

vztahuje odstavec 6 — jednd ve smluvnim stdté na dcet podniku a md a obvykle pouzivd oprdvnéni, které ji
dovoluje uzavirat smlouvy jménem podniku, md se za to, Ze tento podnik md stilou provozovnu v tomto stdté ve
vztahu ke v§em Cinnostem, které tato osoba provddi pro podnik, pokud ¢innosti této osoby nejsou omezeny na
innosti uvedené v odstavci 4, které, pokud by byly vykondviny prostiednictvim trvalého mista pro podnikén,
by nezaklddaly z tohoto trvalého mista pro podnikdni stdlou provozovnu podle ustanoven{ tohoto odstavce.

6. Nemd se za to, ze podnik md stilou provozovnu ve smluvnim stdté jenom proto, Ze v tomto stdté
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any other agent of an independent status, provided that such persons are acting in the ordinary
course of their business.

7. The fact that a company which is a resident of a Contracting State controls or is
controlled by a company which is a resident of the other Contracting State, or which carries on
business in that other State (whether through a permanent establishment or otherwise), shall
not of itself constitute either company a permanent establishment of the other.

Article 6
INCOME FROM IMMOVABLE PROPERTY

1. Income derived by a resident of a Contracting State from immovable property (including
income from agriculture or forestry) situated in the other Contracting State may be taxed in that
other State.

2. The term “immovable property” shall have the meaning which it has under the law of the
Contracting State in which the property in question is situated. The term shall in any case include
property accessory to immovable property, livestock and equipment used in agriculture and forestry,
rights to which the provisions of general law respecting landed property apply, usufruct of
immovable property and rights to variable or fixed payments as consideration for the working of]
or the right to work, mineral deposits, sources and other natural resources; ships, boats and aircraft
shall not be regarded as immovable property.

3. The provisions of paragraph 1 shall apply to income derived from the direct use, letting, or use
in any other form of immovable property.

4. The provisions of paragraphs 1 and 3 shall also apply to the income from immovable property
of an enterprise and to income from immovable property used for the performance of independent
personal services.

Article 7
BUSINESS PROFITS

1. The profits of an enterprise of a Contracting State shall be taxable only in that State unless the
enterprise carries on or has carried on business in the other Contracting State through a permanent
establishment situated therein.

If the enterprise carries on or has carried on business as aforesaid, the profits of the enterprise
may be taxed in the other State but only so much of them as is attributable to:

a) that permanent establishment;

b) sales in that other State of goods or merchandise of the same or similar kind as those sold
through that permanent establishment.
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vykondvd svoji &innost prostiednictvim makléfe, generdlntho komisiondie nebo jakéhokoli jiného nezavislého
zdstupce, pokud tyto osoby jednaji v rimci své fddné ¢innosti.

7. Skutenost, Ze spolenost, kterd je rezidentem jednoho smluvniho stdtu, ovlddd nebo je ovldddna spo-
le¢nosti, kterd je rezidentem druhého smluvniho stitu nebo kterd v tomto druhém stdté vykondvd svoji ¢innost
(at prostredn1ctv1m stdlé provozovny nebo jinak), neudini sama o sobé z kterékoli této spolecnosti stilou pro-
vozovnu druhé spolecnosti.

Clinek 6
PRIJMY Z NEMOVITEHO MAJETKU

1. Pfijmy, které pobird rezident jednoho smluvniho stitu z nemovitého majetku (véetné pfijmu ze zemédél-
stvi nebo lesnictvi) umisténého ve druhém smluvnim stdté, mohou byt zdanény v tomto druhém stdté.

2. Vyraz ,nemovity majetek md takovy vyznam, jenz mu ndlezi podle prdvnich predpisti smluvniho stdtu,
v némzZ je tento majetek umistén. Vyraz zahrnuje v kazdém piipadé prlslusenstw nemovitého ma)etku, Zivy
a mrtvy inventdf uzivany v zemédélstvi a lesnictvi, prva, pro ktera plati ustanoveni ob¢anského prdva vztahujici
se na pozemky, prévo pozivini nemovitého majetku a prava na proménlivé nebo pevné platby za téZeni nebo za
pfivoleni k téZeni nerostnych loZisek, prament a jinych pfirodnich zdroj3; lodé, Cluny a letadla se nepovazuji za
nemovity majetek.

3. Ustanoveni odstavce 1 plati pro pfijmy pobirané z pfimého uzivini, ndjmu nebo kazdého jiného zptisobu
uzivani nemovitého majetku.

4. Ustanoven{ odstavct 1 a 3 plati rovnéz pro pfijmy z nemovitého majetku podniku a pro pfijmy z ne-
movitého majetku uzivaného k vykondvini nezavislého povoldni.

Clinek 7
ZISKY PODNIKU

1. Zisky podniku jednoho smluvniho stitu podléhaji zdanéni jen v tomto stdté, pokud podnik nevykondvd
nebo nevykondval svoji ¢innost v druhém smluvnim stdté prostfednictvim stdlé provozovny, kterd je tam umis-
téna. Jestlize podnik vykondvd nebo vykondval svoji ¢innost timto zpisobem, mohou byt zisky podniku zda-
nény v tomto druhém stdté, aviak pouze v takovém rozsahu, v jakém je lze pricitat:

a) této stalé provozovné;

b) prodejim zboZi v tomto druhém stdté, které je stejného nebo podobného druhu jako zboZi proddvané
prostfednictvim této stilé provozovny.
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2. Subject to the provisions of paragraph 3, where an enterprise of a Contracting State
carries on or has carried on business in the other Contracting State through a permanent
establishment situated therein, there shall in each Contracting State be attributed to that permanent
establishment the profits which it might be expected to make if it were a distinct and separate
enterprise engaged in the same or similar activities under the same or similar conditions and
dealing wholly independently with the enterprise of which it is a permanent establishment.

3. In determining the profits of a permanent establishment, there shall be allowed as deductions
expenses which are incurred for the purposes of the permanent establishment, including executive
and general administrative expenses so incurred, whether in the State in which the permanent
establishment is situated or elsewhere.

However, no such deduction shall be allowed in respect of amounts, if any, paid (otherwise than
towards reimbursement of actual expenses) by the permanent establishment to the head office of the
enterprise or any of its other offices, by way of royalties, fees or other similar payments in return for
the use of patents or other rights, or by way of commission, for specific services performed or for
management, or, except in the case of a banking enterprise, by way of interest on moneys lent to the
permanent establishment.

4. Insofar as it has been customary in a Contracting State to determine the profits to be
attributed to a permanent establishment on the basis of an apportionment of the total profits of the
enterprise to its various parts, nothing in paragraph 2 shall preclude that Contracting State from
determining the profits to be taxed by such an apportionment as may be customary; the method of
apportionment adopted shall, however, be such that the result shall be in accordance with the
principles contained in this Article.

5. No profits shall be attributed to a permanent establishment by reason of the mere purchase by
that permanent establishment of goods or merchandise for the enterprise.

6. For the purposes of preceding paragraphs, the profits to be attributed to the permanent
establishment shall be determined by the same method year by year unless there is good and
sufficient reason to the contrary.

7. Where profits include items of income or capital gains which are dealt with separately in
other Articles of this Convention, then the provisions of those Articles shall not be affected by
the provisions of this Article.

Article 8
SHIPPING AND AIR TRANSPORT

1. Profits derived by a resident of Contracting State from the operation of ships or aircraft in
international traffic shall be taxable only in that State.

2. The provisions of paragraph 1 shall also apply to profits from the participation in a pool,
a joint business or an international operating agency.
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2. Jestlize podnik jednoho smluvniho stitu vykondvd nebo vykondval svoji ¢innost v druhém smluvnim
stdté prostfednictvim stdlé provozovny, kterd je tam umisténa, pfisuzuji se, s vyhradou ustanoveni odstavce 3,
v kazdém smluvnim stdté této stdlé provozovné zisky, které by byla mohla docilit, kdyby byla jako samostatny
podnik vykonivala stejné nebo obdobné ¢innosti za stejnych nebo obdobnych podminek a byla zcela nezavisld
ve styku s podnikem, jehozZ je stdlou provozovnou.

3. Pfi stanoveni ziskd stdlé provozovny se povoluje odelist ndklady vynaloZzené na cile sledované stdlou
provozovnou véetné vyloh vedeni a v§eobecnych spravnich vyloh takto vynaloZenych, at vznikly ve stdté, v némz
je tato stdld provozovna umisténa, ¢i jinde. AvSak takovy odpocet se nepovoli u &dstek, pokud néjaké budou,
placenych (jinak neZ proti proplaceni skuteénych vydaju) stdlou provozovnou dstfedi podniku nebo jakékoli jiné
z jeho kanceldii ve formé licen¢nich poplatkt, poplatkll nebo jinych podobnych plateb jako nihrady za uZiti
patentl nebo jinych priv nebo ve formé provize za zvldst poskytnuté sluzby nebo za fidici sluzby nebo, vyjma
ptipadu bankovniho podniku, ve formé urokt z penéz pujéenych stilé provozovné.

4. Jestlize je v nékterém smluvnim stdté obvyklé stanovit zisky, které maji byt pficteny stdlé provozovné, na
zékladé rozdéleni celkovych ziskt podmku jeho riznym &istem, nic v odstavci 2 nevylucuje, aby tento smluvni
stat stanovil zisky, jeZ maji byt zdanény, timto obvyklym rozdelemm, pouzity zptsob rozdéleni musi byt vSak
takovy, aby V}?sledek byl v souladu se zdsadami stanovenymi v tomto ¢ldnku.

5. Stdlé provozovné se nepfi¢tou zddné zisky na zdkladé skutecnosti, Ze pouze nakupovala zbozi pro

podnik.
6. Zisky, které maji byt pficteny stdlé provozovné, se pro ulely pfedchozich odstavel stanovi kazdy rok

stejnym zpusobem, pokud neexistuji dostate¢né duvody pro jiny postup.

7. Jestlize zisky zahrnuji édsti pf{jmi nebo zisky ze zcizeni majetku, o nichZ se pojedndvd oddélené v jinych
¢ldncich této smlouvy, nebudou ustanoveni onéch &lankt dotéena ustanovenimi tohoto ¢lanku.

Clének 8
LODNI A LETECKA DOPRAVA

1. Zisky, které pobird rezident jednoho smluvniho stitu z provozovini lodi nebo letadel v mezindrodni
dopravé, podléhaji zdanéni jen v tomto stdté.

2. Ustanoven{ odstavce 1 plati také pro zisky z tucasti na poolu, spole¢ném provozu nebo mezinirodn{
provozn{ organizaci.
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Article 9
ASSOCIATED ENTERPRISES

1. Where

a) an enterprise of a Contracting State participates directly or indirectly in the management,
control or capital of an enterprise of the other Contracting State, or

b) the same persons participate directly or indirectly in the management, control or capital of an
enterprise of a Contracting State and an enterprise of the other Contracting State,

and in either case conditions are made or imposed between the two enterprises in their commercial
or financial relations which differ from those which would be made between independent
enterprises, then any profits which would, but for those conditions, have accrued to one of the
enterprises, but, by reason of those conditions, have not so accrued, may be included in the profits
of that enterprise and taxed accordingly.

2. Where a Contracting State includes in the profits of an enterprise of that State - and taxes
accordingly - profits on which an enterprise of the other Contracting State has been charged to
tax in that other State and the profits so included are profits which would have accrued to the
enterprise of the first- mentioned State if the conditions made between the two enterprises had been
those which would have been made between independent enterprises, then that other State may
make an appropriate adjustment to the amount of the tax charged therein on those profits. In
determining such adjustment, due regard shall be had to the other provisions of this Convention
and the competent authorities of the Contracting States shall if necessary consult each other.

3. The provisions of paragraph 2 shall not apply in the case of fraud, gross negligence or wilful
default.

Article 10
DIVIDENDS

1. Dividends paid by a company which is a resident of a Contracting State to a resident of the
other Contracting State may be taxed in that other State.

2. However, such dividends may also be taxed in the Contracting State of which the
company paying the dividends is a resident and according to the laws of that State, but if the
beneficial owner of the dividends is a resident of the other Contracting State, the tax so charged
shall not exceed 10 per cent of the gross amount of the dividends.

The competent authorities of the Contracting States shall by mutual agreement settle the mode
of the application of this limitation.

This paragraph shall not affect the taxation of the company in respect of the profits out of
which the dividends are paid.

3. The term “dividends” as used in this Article means income from shares or other rights, not
being debt-claims, participating in profits, as well as income from other rights which is subjected to
the same taxation treatment as income from shares by the laws of the State of which the company
making the distribution is a resident.
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Clinek 9
SDRUZENE PODNIKY

1. Jestlize

a) se podnik jednoho smluvniho stitu podili pfimo nebo nepfimo na fizeni, kontrole nebo jméni podniku
druhého smluvniho stiatu, nebo

b) tytéZ osoby se podileji pfimo nebo nepfimo na fizent, kontrole nebo jméni podniku jednoho smluvniho
stitu i podniku druhého smluvniho stdtu,

a jestlize v téchto piipadech jsou oba podniky ve svych obchodnich nebo financnich vztazich viziny podmin-
kaml které sjednaly nebo jim byly ulozeny a které se lis{ od podminek, které by byly sjedndny mezi nezdvislymi
podmky, mohou jakékoliv zisky, které by, nebyt téchto podminek, byly docileny jednim z podnikd, ale vzhledem
k témto podminkdm docileny nebyly, byt zahrnuty do ziskd tohoto podniku a ndsledné zdanény.

2. Jestlize jeden smluvni stit zahrne do ziskli podniku tohoto stdtu — a ndsledné zdani — zisky, které byly
podniku druhého smluvniho stdtu zdanény v tomto druhém stdté, a zisky takto zahrnuté jsou zisky, které by
byly docileny podnikem prvné zminéného stitu, kdyby podmmky sjednané mezi obéma podniky byly takoveé,
jaké by byly s]ednany mezi nezav1slym1 podmky, muzZe druhy stdt vhodné upravit Sstku dané ulozené z téchto
21sku v tomto stdté. Pfi stanoven{ této dpravy se vezme nileZity zfetel na jind ustanoveni této smlouvy, a bude-li
to nutné, ptislusné vfady smluvnich stith se za tim dlelem vzdjemné poradi.

3. Ustanoveni odstavce 2 se neuplatni v piipadé podvodu, hrubé nedbalosti nebo védomého zanedbani.

Clének 10

DIVIDENDY

1. Dividendy vypldcené spolecnosti, kterd je rezidentem jednoho smluvniho stitu, rezidentu druhého
smluvniho stitu mohou byt zdanény v tomto druhém stdté.

2. Tyto dividendy vSak mohou byt rovnéz zdanény ve smluvnim stdté, jehoZ je spoleénost, kterd je vypldci,
rezidentem, a to podle prdvnich piedpisi tohoto stitu, avsak jestlize skute¢ny vlastnik dividend je rezidentem
druhého smluvniho stitu, dafi takto uloZend neptfesihne 10 procent hrubé ¢stky dividend.

Ptislusné drady smluvnich stdtd upravi vzdjemnou dohodou zpusob aplikace tohoto omezen.

Tento odstavec se nedotykd zdanéni ziskt spole¢nosti, z nichZ jsou dividendy vypldceny.

3. Vyraz ,dividendy®, pouZity v tomto ¢linku, oznaluje pifjmy z akcii nebo mech prav, s vy;1mkou
pohledavek s podilem na zisku, jakoZ i pffjmy z jinych prdv, které jsou podrobeny stejnému danovému rezimu
jako pifjmy z akcif podle pravmch predpisu stdtu, jehoZ je spolecnost, kterd rozdili zisk, rezidentem.
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4. The provisions of paragraphs 1 and 2 shall not apply if the beneficial owner of the dividends,
being a resident of a Contracting State, carries on business in the other Contracting State of
which the company paying the dividends is a resident, through a permanent establishment situated
therein, or performs in that other State independent personal services from a fixed base situated
therein, and the holding in respect of which the dividends are paid is effectively connected
with such permanent establishment or fixed base. In such case the provisions of Article 7 or

Article 14, as the case may be, shall apply.

5. Where a company which is a resident of a Contracting State derives profits or income from the
other Contracting State, that other State may not impose any tax on the dividends paid by the
company, except insofar as such dividends are paid to a resident of that other State or insofar as the
holding in respect of which the dividends are paid is effectively connected with a permanent
establishment or a fixed base situated in that other State, nor subject the company’s undistributed
profits to a tax on the company’s undistributed profits, even if the dividends paid or the undistributed
profits consist wholly or partly of profits or income arising in such other State.

6. Nothing in this Convention shall be construed as preventing a Contracting State from imposing
a special tax on the profits of a company attributable to a permanent establishment in that State, in
addition to the tax which would be chargeable on the profits of a company which is a resident of that
State, provided that any additional tax shall not exceed 5 per cent of the amount of such profits
which have not been subjected to such additional tax in previous taxation years. For the purpose
of this provision, the profits shall be determined after deducting therefrom all taxes, other than the
additional tax referred to in this paragraph, imposed in the Contracting State in which the
permanent establishment exists.

Article 11
INTEREST

1. Interest arising in a Contracting State and paid to a resident of the other Contracting State
may be taxed in that other State.

2. However, such interest may also be taxed in the Contracting State in which it arises and
according to the laws of that State, but if the beneficial owner of the interest is a resident of other
Contracting State, the tax so charged shall not exceed 10 per cent of the gross amount of the
interest.

3. Notwithstanding the provisions of paragraph 2, interest arising in a Contracting State and
derived and beneficially owned by the Government of the other Contracting State, including political
subdivisions and local authorities thereof, the Central Bank or any financial institution wholly owned
by that Government, or interest derived on loans guaranteed by that Government, shall be exempt
from tax in the first-mentioned Contracting State.

The competent authorities of the Contracting States shall by mutual agreement settle the mode of the
application of these limitations.

4. The term “interest” as used in this Article means income from debt-claims of every kind,
whether or not secured by mortgage and whether or not carrying a right to participate in the debtor's
profits, and in particular, income from government securities and income from bonds or debentures,
including premiums and prizes attaching to such securities, bonds or debentures.
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4. Ustanoven{ odstavct 1 a 2 se nepouziji, jestlize skuteény vlastnik dividend, ktery je rezidentem jednoho
smluvniho stitu, vykondvd v druhém smluvnim stdté, jehoZ je rezidentem spole¢nost vyplicejici dividendy,
prumyslovou nebo obchodni éinnost prostfednictvim stdlé provozovny, kterd je tam umisténa, nebo vykondvd
v tomto druhém stdté nezdvislé povolani ze stalé zdkladny tam umisténé a jestlize dcast, pro kterou se dividendy
vypléceji, se skutecné vdze k této stdlé provozovné nebo stdlé zdkladné. V takovém ptipadé se pouziji ustanoveni
¢lanku 7 nebo ¢linku 14 podle toho, o jaky pfipad jde.

5. Jestlize spole¢nost, kterd je rezidentem jednoho smluvniho stdtu, dosahuje zisky nebo pifjmy z druhého
smluvniho stdtu, nemtZe tento druhy stit zdanit dividendy vypldcené spole¢nosti, ledaze tyto dividendy jsou
vypldceny rezidentu tohoto druhého stitu nebo Ze dcast, pro kterou se dividendy vyplaceji, se skutecné vize ke
stdlé provozovné nebo stdlé zikladné, kterd je umisténa v tomto druhém stdté, ani podrobit nerozdélené zisky
spoleCnosti dani z nerozdélenych ziski spolecnosti, i kdyZ vypldcené d1v1dendy nebo nerozdélené zisky pozu-
stavaji zcela nebo z&isti ze ziskl nebo z pfijmt majicich zdroj v tomto druhém stité.

6. Nic v této smlouvé nebude vykldddno tak, Ze by zabranovalo nékterému smluvnimu stdtu uklddat
zvld$tni dan ze ziskl spolenosti, které lze pfidist stilé provozovné v tomto stdté, vedle dané, kterd by byla
uloZena na zisky spolecnosti, kterd je rezidentem tohoto stitu, za predpokladu, Ze jakdkoli dodate¢nd dan
nepfesihne 5 procent ¢dstky takovych ziskd, které nebyly podrobeny této dodateéné dani v pfedchozfch danio-
vych rocich. Pro ucely tohoto ustanoven{ budou zisky stanoveny po odpoctu viech dani, jinych nez je dodatecnd
dan uvedend v tomto odstavci, uloZenych ve smluvnim stdté, ve kterém existuje stdld provozovna.

Clanek 11

UROKY

1. Uroky majici zdroj v jednom smluvnim stdté a vyplicené rezidentu druhého smluvniho stitu mohou byt
zdanény v tomto druhém stdté.

2. Tyto troky v§ak mohou byt rovnéz zdanény ve smluvnim stdté, v némz maji zdroj, a to podle privnich
predpist tohoto stdtu, avSak jestlize skutecny vlastnik troku je rezidentem druhého smluvniho stitu, dan takto
uloZend nepfesdhne 10 procent hrubé ¢dstky urokda.

3. Uroky majici zdroj v jednom smluvnim stité a pobirané a skute¢né vlastnéné vlidou druhého smluvniho
stitu, véetné nizsich sprdvnich dtvart a mistnich dfadu tohoto stdtu, centrdlni bankou nebo jakoukoli finanénf
instituci zcela vlastnénou touto vlddou nebo droky pobirané z pujéek garantovanych touto vlidou budou, bez
ohledu na ustanoveni odstavce 2, osvobozeny od zdanéni v prvné zminéném smluvnim stdté.

Piisluiné urady smluvnich stdtd upravi vzdjemnou dohodou zptsob aplikace téchto omezeni.

4. Vyraz ,,uroky pouZity v tomto ¢linku, oznacuje pfijmy z pohledavek Jakehokohv druhu, at zajisténych,
& nezapstenych zdstavnim pravem na nemovitosti nebo majicich, ¢i nemajicich prdvo ucasti na zisku dluznika,
a zvlds§té pifjmy z vlddnich cennnych papirt a piijmy z obl1gac1 nebo dluhopist véetné prémif a vyher, které se
vazou k témto cennym papirim, obligacim nebo dluhopistim.



Strana 44 Sbirka mezindrodnich smluv &. 3 / 2000 Cistka 3

5. The provisions of paragraphs 1 and 2 shall not apply if the beneficial owner of the interest,
being a resident of a Contracting State, carries on business in the other Contracting State in
which the interest arises, through a permanent establishment situated therein, or performs in
that other State independent personal services from a fixed base situated therein, and the debt-
claim in respect of which the interest is paid is effectively connected with such permanent
establishment or fixed base. In such case the provisions of Article 7 or Article 14, as the case may
be, shall apply.

6. Interest shall be deemed to arise in a Contracting State when the payer is a resident of that
State. Where, however, the person paying the interest, whether he is a resident of a Contracting
State or not, has in a Contracting State a permanent establishment or a fixed base in connection
with which the indebtedness on which the interest is paid was incurred, and such interest is borne
by such permanent establishment or fixed base, then such interest shall be deemed to arise in the
State in which the permanent establishment or fixed base is situated.

7. Where, by reason of a special relationship between the payer and the beneficial owner or
between both of them and some other person, the amount of the interest, having regard to the debt-
claim for which it is paid, exceeds the amount which would have been agreed upon by the payer
and the beneficial owner in the absence of such relationship, the provisions of this Article shall apply
only to the last-mentioned amount. In such case, the excess part of the payments shall remain
taxable according to the laws of each Contracting State, due regard being had to the other provisions
of this Convention.

Article 12
ROYALTIES

1. Royalties arising in a Contracting State and paid to a resident of the other Contracting State
may be taxed in that other State.

2. However, such royalties may also be taxed in the Contracting State in which they arise and
according to the laws of that State, but if the beneficial owner of the royalties is a resident of the
other Contracting State, the tax so charged shall not exceed 10 per cent of the gross amount of the
royalties.

The competent authorities of the Contracting States shall by mutual agreement settle the mode
of the application of this limitation.

3. The term “royalties” as used in this Article means payments of any kind received as a
consideration for the use of, or the right to use, any copyright of literary, artistic or scientific work
including software, cinematograph films, and films or tapes for television or radio broadcasting, any
patent, trade mark, design or model, plan, secret formula or process, or for information
concerning industrial, commercial or scientific experience, and payments for the use of, or the
right to use, industrial, commercial or scientific equipment.

4. The provisions of paragraphs 1 and 2 shall not apply if the beneficial owner of the royalties,
being a resident of a Contracting State, carries on business in the other Contracting State in which
the royalties arise, through a permanent establishment situated therein, or performs in that other
State independent personal services from a fixed base situated therein, and the right or property in
respect of which the royalties are paid is effectively connected with such permanent establishment
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5. Ustanoveni odstavct 1 a 2 se nepouZiji, ]esthze skutedny vlastnik drokd, ktery je rezidentem jednoho
smluvniho stitu, vykondvd v druhém smluvnim stité, ve kterém maji droky zdroj, primyslovou nebo obchodn{
¢innost prostredn1ctv1m stdlé provozovny, kterd je tam umisténa, nebo vykondvd v tomto druhém stdté nezdvislé
povoldni ze stilé zdkladny tam umisténé a jestlize pohleddvka, ze které jsou troky placeny, se skutecné vize
k této stdlé provozovné nebo stdlé zikladné. V takovém piipadé se pouZiji ustanoveni ¢linku 7 nebo ¢linku 14
podle toho, o jaky pfipad jde.

6. Predpoklddi se, Ze vroky maji zdroj ve smluvnim stdté, jestlize pldtcem je rezident tohoto stitu. Jestlize
vSak pldtce urokd, at je, nebo neni rezidentem nékterého smluvniho stdtu, ma ve smluvnim stdté stilou pro-
vozovnu nebo stdlou zdkladnu, ve spojeni s niZ doslo k zadluZeni, z néhoZ jsou droky placeny, a tyto troky jdou
k tiZi takové stdlé provozovny nebo stilé zdkladny, predpoklddd se, Ze tyto droky maji zdroj v tom stdté, ve
kterém je stdld provozovna nebo stild zdkladna umisténa.

7. Jestlize &astka urokq, které se vztahuji k pohleddvce, z niZ jsou placeny, presahuje v disledku zvlstnich
vztahli mezi plitcem a skute¢nym vlastnikem nebo mezi obéma z nich a néjakou dal3f osobou ¢dstku, kterou by
byl smluvil pldtce se skute¢nym vlastnikem, kdyby nebylo takovych Vztahu, pouZiji se ustanoveni tohoto linku
jen na tuto posledné zminénou &astku. Castka plateb, kterd ji presahu e, bude v tomto piipadé zdanéna podle
pravnich pfedpisti kazdého smluvniho sttu s pfihlédnutim k ostatnim ustanovenim této smlouvy.

Clinek 12
LICENCNI POPLATKY

1. Licen¢ni poplatky majici zdroj v jednom smluvnim stdté a vypldcené rezidentu druhého smluvniho stitu
mohou byt zdanény v tomto druhém staté.

2. Tyto licenéni poplatky vSak mohou byt rovnéZ zdanény ve smluvnim stdté, v némz maji zdroj, a to podle
pravnich pfedpist tohoto stdtu, avSak jestlize skute¢ny vlastnik licen¢nich poplatki je rezidentem druhého
smluvniho stdtu, dan takto ulozend nepfesdhne 10 procent hrubé ¢dstky licenénich poplatka.

Piisluiné drady smluvnich stdth upravi vzdjemnou dohodou zplisob aplikace tohoto omezeni.

3. Vyraz ,licen¢ni poplatky“, pouZity v tomto ¢linku, oznaduje platby jakéhokoliv druhu obdrzené jako
ndhrada za uziti nebo za prdvo na uziti jakéhokoli autorského priva k dilu literdrnimu, uméleckému nebo
védeckému, vCetné softwaru, kinematografickych filmt a filma nebo nahrdvek pro televizni nebo rozhlasové
vysildni, jakéhokoli patentu, ochranné znimky, ndvrhu nebo modelu, plinu, tajného vzorce nebo vyrobniho
postupu nebo za informace, které se vztahuji na zkuSenosti nabyté v oblasti primyslové, obchodni nebo védecké,
a platby za uZit{ nebo za prdvo na uziti praimyslového, obchodniho nebo védeckého zafizeni.

4. Ustanoveni odstavci 1 a 2 se nepouZijf, jestliZe skutecny vlastnik licenénich poplatkd, ktery je rezidentem
jednoho smluvniho stdtu, vykondvd v druhem smluvnim stdté, ve kterém maji licenéni poplatky zdroj, pri-
myslovou nebo obchodni ¢innost prostfednictvim stdlé provozovny, kterd je tam umisténa, nebo vykondvd
v tomto druhém stdté nezdvislé povoldni ze stdlé zdkladny tam umisténé a jestlize prdvo nebo majetek, které
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or fixed base. In such case the provisions of Article 7 or Article 14, as the case may be, shall
apply. -

5. Royalties shall be deemed to arise in a Contracting State when the payer is a resident of that
State. Where, however, the person paying the royalties, whether heis a resident of a Contracting
State or not, hasin a Contracting State a permanent establishment or a fixed base in connection
with which the liability to pay the royalties was incurred, and such royalties are bome by such
permanent establishment or fixed base, then such royalties shall be deemed to arise in the State in
which the permanent establishment or fixed base is situated.

6. Where, by reason of a special relationship between the payer and the beneficial owner or
between both of them and some other person, the amount of the royalties, having regard to the
use, right or information for which they are paid, exceeds the amount which would have been
agreed upon by the payer and the beneficial owner in the absence of such relationship, the provisions
of this Article shall apply only to the last-mentioned amount. In such case, the excess part of the
payments shall remain taxable according to the laws of each Contracting State, due regard being
had to the other provisions of this Convention.

Article 13
CAPITAL GAINS

1. Gains derived by a resident of a Contracting State from the alienation of immovable property
referred to in Article 6 and situated in the other Contracting State may be taxed in that other State.

2. Gains derived by a resident of a Contracting State from the alienation of :

a) shares of the capital stock of a company, other than shares in which there is substantial and
regular trading on an approved Stock Exchange, the property of which consists directly or indirectly
principally of immovable property situated in the other Contracting State, or

b) an interest in a partnership or trust the assets of which consist directly or indirectly principally
of immovable property situated in the other Contracting State,

may be taxed in that other State.

3. Gains from the alienation of movable property forming part of the business property of a
permanent establishment which an enterprise of a Contracting State has in the other Contracting
State or of movable property pertaining to a fixed base available to a resident of a Contracting
State in the other Contracting State for the purpose of performing independent personal services,
including such gains from the alienation of such a permanent establishment (alone or with the
whole enterprise) or of such fixed base, may be taxed in that other State.

4. Gains derived by a resident of Contracting State from the alienation of ships or aircraft operated
in international traffic, or movable property pertaining to the operation of such ships or aircraft,
shall be taxable only in that Contracting State.

5. Gains from the alienation of any property other than that referred to in the preceding
paragraphs, shall be taxable only in the Contracting State of which the alienator is a resident.
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ddvaji vznik licenénim poplatkim, se skuteéné vizou k této stilé provozovné nebo stilé zdkladné. V takovém
ptipadé se pouziji ustanoveni ¢linku 7 nebo ¢lanku 14 podle toho, o jaky ptipad jde.

5. Pfedpoklddi se, Ze liceneni poplatky maji zdroj ve smluvnim stdté, jestlize pldtcem je rezident tohoto
stitu. Jestlize vSak pldtce licenénich poplatkd, af je, nebo neni rezidentem nékterého smluvniho stdtu, md ve
smluvnim stdté stilou provozovnu nebo stilou zikladnu, ve spojeni s niZ vznikla povinnost platit licenéni
poplatky, a tyto licenéni poplatky jdou k tiZi takové stdlé provozovny nebo stilé zdkladny, pfedpoklddd se, ze
tyto licenéni poplatky maji zdroj v tom stdté, ve kterém je stdld provozovna nebo stdld zakladna umisténa.

6. Jeslize ¢4stka licenénich poplatkd, které se vztahuji k uZiti, prdvu nebo informaci, za které jsou placeny,
pfesahuje v disledku zvldStnich vztaht mezi plitcem a skute¢nym vlastnikem nebo mezi obéma z nich a néjakou
dalsi osobou &dstku, kterou by byl smluvil plitce se skute¢nym vlastnikem, kdyby nebylo takovych vztahi,
pouziji se ustanoveni tohoto éldnku jen na tuto posledné zminénou &astku. Cistka plateb, kterd ji presahu)e bude
v tomto ptipadé zdanéna podle privnich predpist kazdého smluvniho stitu s prihlédnutim k ostatnim ustano-
venim této smlouvy.

Clének 13
ZISKY ZE ZCIZENI MAJETKU

1. Zisky, které pobird rezident jednoho smluvniho stitu ze zcizeni nemovitého majetku uvedeného v ¢lin-
ku 6, ktery je umistén ve druhém smluvnim stdté, mohou byt zdanény v tomto druhém stdté.

2. Zisky, které pobird rezident jednoho smluvniho stdtu ze zcizent:

a) podilt na akciovém kapltalu spoleénosti, mech nez podilg, se kteryml sev podstatnem rozsahu a pravidelné
obchoduje na uznané burze cennych papirt, jejiz maJetek pozustavd ptimo nebo neptfimo hlavné z nemo-
vitého ma]etku umisténého v druhém smluvnim stdté, nebo

b) udcasti na osobni spole¢nosti nebo trustu, jejichZ jméni pozistdvd pfimo nebo nepfimo hlavné z nemovitého
majetku umisténého v druhém smluvmm state,

mohou byt zdanény v tomto druhém stdté.

3. Zisky ze zcizeni movitého majetku, ktery je é4sti provozniho majetku stilé provozovny, jeZ ma podnik
jednoho smluvniho stitu ve druhém smluvnim stité, nebo movitého majetku, ktery patii ke stdlé zdkladné,
kterou md rezident jednoho smluvniho stitu ve druhém smluvnim stité za tcelem vykondvini nezdvislého
povoldni, véetné ziskl ze zcizeni takové stilé provozovny (samotné nebo spolu s celym podnikem) nebo takové
stdlé zdkladny, mohou byt zdanény v tomto druhém stdté.

4. Zisky, které pobird rezident jednoho smluvniho stdtu ze zcizenf{ lodi nebo letadel provozovanych v mezi-
ndrodn{ dopravé nebo movitého majetku, ktery slouZi k provozovan{ téchto lodi nebo letadel, podléhaji zdanéni
jen v tomto smluvnim staté.

5. Zisky ze zcizeni jakéhokoli jiného majetku, nez ktery je uveden v pfedchozich odstavcich, podléhaji
zdanénf jen ve smluvnim stdté, jehoz je zcizitel rezidentem.
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Atrticle 14
INDEPENDENT PERSONAL SERVICES

1. Income derived by a resident of a Contracting State in respect of professional services or
other activities of an independent character shall be taxable only in that State except in the following
circumstances, when such income may also be taxed in the other Contracting State:

a) if he has a fixed base regularly available to him in the other Contracting State for the purpose of
performing his activities; in that case, only so much of the income as is attributable to that fixed base
may be taxed in that other State; or

b) if his stay in the other State is for a period or periods exceeding in the aggregate 183 days in
any twelve-month period; in that case, only so much of the income as is derived from his activities
performed in that other State may be taxed in that other State.

2. In the computation of the periods mentioned in paragraph 1 b), the following days shall be
included:

a) all days of physical presence including days of arrivals and departures, and

b) days spent outside the State of activity such as Saturdays and Sundays, national holidays,
holidays and business trips directly connected with the performance of the activity of the recipient in
that State, after which the activity was resumed on the territory of that State.

3. The income attributable to the fixed base may be taxed in that other State in accordance with
principles similar to those of Article 7 for determining the amount of business profits and attributing
business profits to a permanent establishment.

4. The term ‘professional services” includes especially independent scientific, literary, artistic,
educational or teaching activities as well as the independent activities of physicians, lawyers,
engineers, architects, dentists and accountants.

Article 15
DEPENDENT PERSONAL SERVICES

1. Subject to the provisions of Articles 16, 18 and 19, salaries, wages and other similar
remuneration derived by a resident of a Contracting State in respect of an employment shall be
taxable only in that State unless the employment is exercised in the other Contracting State. If the
employment is so exercised, such remuneration as is derived therefrom may be taxed in that other
State.

2. Notwithstanding the provisions of paragraph 1, remuneration derived by a resident of a
Contracting State in respect of an employment exercised in the other Contracting State shall be
taxable only in the first-mentioned State if all the following conditions are met:

a) the recipient is employed in the other State for a period or periods not exceeding in the
aggregate 183 days in any twelve-month period, and
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Clinek 14

NEZAVISLA POVOLANI

1. P¥jmy, které pobird rezident jednoho smluvniho stitu ze svobodného povolini nebo z jinych Cinnosti
nezdvislého charakteru, podléhaji zdanéni jen v tomto stité, vyjma ndsledujicich pfipadd, kdy takové ptijmy
mohou byt rovnéz zdanény ve druhém smluvnim stdté:

a) jestlize md tento rezident pravidelné k dispozici ve druhém smluvnim stdté stdlou zdkladnu za déelem

vykondvdni svych ¢innosti; v takovém piipadé jen takovd ¢dst pfijmu, jakou lze pfidist této stdlé zakladné,
muze byt zdanéna v tomto druhém stdté; nebo

b) jestlize jeho pobyt ve druhém stité po jedno nebo vice obdobi pfesahuje v thrnu 183 dny v jakémkoli
dvandctimésiénim obdobi; v takovém pfipadé jen takovd &dst pifjma, kterd je pobirdna z jeho éinnosti
vykondvanych v tomto druhém stdté, maze byt zdanéna v tomto druhém stdté.

2. Do potitini obdobi zminénych v odstavci 1 pism. b) se zahrnuji ndsledujici dny:
a) vsechny dny fyzické pfitomnosti véetné dni ptijezdl a odjezda, a

b) dny strdvené mimo stdt ¢innosti, jako jsou soboty a nedéle, nirodni svdtky, dovolené a sluZebni cesty pfimo
spojené s vykondvanim Cinnosti pifjemce v tomto stité, po kterych bylo v ¢innosti na dzemi tohoto stitu
pokracovino.

3. Pfijmy, které lze pfiéist stilé zikladné, mohou byt zdanény v tomto druhém stdté v souladu se zdsadami
podobnymi tém, které jsou uvedeny v ¢ldnku 7 pro urCeni &dstky ziska podnikt a ziskd, které lze pficist stdlé
provozovné.

4. Vyraz ,svobodné povoldni“ zahrnuje obzvldsté nezdvislé ¢innosti védecké, literdrni, umélecké, vychova-
telské nebo uéitelské, jakoz i nezdvislé Cinnosti [ékatt, pravnikd, inZenyrt, architektl, dentistd a tcetnich znalct.

Clinek 15

ZAMESTNANT

1. Platy, mzdy a jiné podobné odmény, které pobird rezident jednoho smluvniho stitu z divodu zamést-
ndni, podléhaji s vyhradou ustanoveni ¢linkd 16, 18 a 19 zdanéni jen v tomto stité, pokud zaméstnini neni
vykondvéno ve druhém smluvnim stdté. Je-li tam zaméstnin{ vykondvino, mohou byt odmény z né pobirané
zdanény v tomto druhém stdté.

2. Odmény, které pobird rezident jednoho smluvniho stitu z dtivodu zaméstndni vykondvaného ve druhém
smluvnim stdté, podléhaji bez ohledu na ustanoveni odstavce 1 zdanéni jen v prvné zminéném stité, jestlize
vSechny ndsledujici podminky jsou splnény:

a) prijemce je zaméstndn v druhém stité po jedno nebo vice obdobi nepfesahujici v thrnu 183 dny v jakémkoli
dvanictimésiénim obdobi, a
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b) the remuneration is paid by, or on behalf of, an employer who is not a resident of the other
State, and

¢) the remuneration is not borne by a permanent establishment or a fixed base which the employer
has in the other State.

3. In the computation of the periods mentioned in paragraph 2 a), the following days shall be
included:
a) all days of physical presence including days of arrivals and departures, and

b) days spent outside the State of activity such as Saturdays and Sundays, national holidays,
holidays and business trips directly connected with the employment of the recipient in that State,
after which the activity was resumed on the territory of that State.

4. The term “employer” mentioned in paragraph 2 means the person having right on the work
produced and bearing the responsibility and risk connected with the performance of the work.

5. Notwithstanding the preceding provisions of this Article, remuneration derived in respect of
an employment exercised aboard a ship or aircraft operated in international traffic, may be taxed in
the Contracting State in which the enterprise operating the ship or aircraft is a resident.

Article 16
DIRECTORS' FEES

Directors' fees and other similar payments derived by a resident of a Contracting State in his
capacity as a member of the board of directors or any other similar organ of a company which is
a resident of the other Contracting State may be taxed in that other State.

Article 17
ARTISTES AND SPORTSMEN

1. Notwithstanding the provisions of Articles 14 and 15, income derived by a resident of a
Contracting State as an entertainer, such as a theatre, motion picture, radio or television artist, or a
musician, or as a sportsman, from his personal activities as such exercised in the other Contracting
State, may be taxed in that other State.

2. Where income in respect of personal activities exercised by an entertainer or a sportsman in his
capacity as such accrues not to the entertainer or sportsman himself but to another person, that
income may, notwithstanding the provisions of Articles 7, 14 and 15, be taxed in the
Contracting State in which the activities of the entertainer or sportsman are exercised.
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b) odmény jsou vypliceny zaméstnavatelem nebo za zaméstnavatele, ktery neni rezidentem druhého stitu, a

¢) odmény nejdou k tiZi stilé provozovny nebo stdlé zdkladny, kterou md zaméstnavatel v druhém stdté.

3. Do potitini obdob{ zminénych v odstavci 2 pism. a) se zahrnuji ndsledujici dny:
a) vSechny dny fyzické pfitomnosti vEetné dni piijezdt a odjezdt, a

b) dny strdvené mimo stdt ¢innosti, jako jsou soboty a nedéle, nirodni svdtky, dovolené a sluZebni cesty pfimo
spojené se zaméstndnim piijemce v tomto stité, po kterych bylo v &innosti na dzemi tohoto stitu pokra-
covano.

4. Vyraz ,zaméstnavatel“ zminény v odstavci 2 oznacuje osobu, kterd md priavo na vykonanou prici a kterd
nese odpovédnost a riziko spojené s vykondvanim préce.

5. Bez ohledu na pfedchoz{ ustanoveni tohoto ¢ldnku, mohou byt odmény pobirané z divodu zaméstndn{
vykondvaného na palubé lodi nebo letadla provozovaného v mezindrodni dopravé zdanény ve smluvnim stdté,
jehoz je podnik provozujici lod nebo letadlo rezidentem.

Clanek 16

TANTIEMY

Tantiémy a jiné podobné platby, které pobird rezident jednoho smluvniho stdtu jako ¢len spravni rady nebo
jakéhokoli jiného obdobného organu spolecnosti, kterd je rezidentem druhého smluvniho stitu, mohou byt
zdanény v tomto druhém stdté.

Clanek 17
UMELCI A SPORTOVCI

1. P¥ijmy, které pobird rezident jednoho smluvniho stitu jako na vefejnosti vystupujici umélec, jako diva-
delni, filmovy, rozhlasovy nebo televizni umélec nebo hudebnik nebo jako sportovec z takovychto osobné
vykondvanych ¢innosti ve druhém smluvnim stdté, mohou byt bez ohledu na ustanoveni ¢ldnkt 14 a 15 zdanény
v tomto druhém stdté.

2. Jestlize pifjmy z Cinnosti osobné vykondvanych umélcem nebo sportovcem neplynou tomuto umélci
nebo sportovei samému, nybrz iné osobé, mohou byt tyto pfijmy bez ohledu na ustanovent ¢linkt 7, 14 a 15
zdanény ve smluvnim stité, ve kterem jsou &innosti umélce nebo sportovce vykondviny.
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Article 18
PENSIONS AND OTHER PAYMENTS

1. Subject to the provisions of paragraph 2 of Article 19 (Government Service), pensions and
other similar remuneration paid to a resident of a Contracting State in consideration of past
employment and any annuity paid to such a resident shall be taxable only in that State.

2. The term “annuity” means a stated sum payable to an individual periodically at stated times
during his life or during a specified or ascertainable period of time under an obligation to make the
payments in return for adequate and full consideration in money or money's worth.

3. Alimony and other similar amounts (including child support payments) arising in a Contracting
State and paid to a resident of the other Contracting State shall be taxable only in that other State.

Article 19
GOVERNMENT SERVICE
1. a) Salaries, wages and other similar remuneration, other than a pension, paid by a Contracting
State or a political subdivision or a local authority thereof to an individual in respect of services
rendered to that State or subdivision or authority shall be taxable only in that State.

b) However, such salaries, wages and other similar remuneration shall be taxable only in the
other Contracting State if the services are rendered in that State and the individual is a resident of
that State who:

(i) is a national of that State; or

(i) did not become a resident of that State solely for the purpose of rendering the services.

2. a) Any pension paid by, or out of funds created by, a Contracting State or a political
subdivision or a local authority thereof to an individual in respect of services rendered to that State

or subdivision or authority shall be taxable only in that State.

b) However, such pension shall be taxable only in the other Contracting State if the individual is
a resident of, and a national of] that State.

3. The provisions of Articles 15, 16 and 18 shall apply to salaries, wages and other similar

remuneration and to pensions, in respect of services rendered in connection with a business carried
on by a Contracting State or a political subdivision or a local authority thereof.

Article 20

STUDENTS

Payments which a student, business apprentice or trainee who is or was immediately before
visiting a Contracting State a resident of the other Contracting State and who is present in the first-
mentioned State solely for the purpose of his education or training receives for the purpose of his
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Clinek 18
PENZE A JINE PLATY

1. Penze a jiné podobné platy vyplicené rezidentu ]ednoho smluvniho stitu z dvodu diivéjsiho zaméstndn{
a jakékoli anu1ty placené takovému rezidentovi podléhaji s vyhradou ustanoveni ¢linku 19 odst. 2 (Vefejné
funkce) zdanén{ jen v tomto stité.

2. Vyraz ,anuita“ oznaluje stanovenou Castku placenou fyzické osobé opakované ve stanovenych lhatich
béhem jejtho Zivota nebo béhem urlitého nebo zjistitelného ¢asového obdobi na zdkladé zdvazku platit za
odpovidajici a plnou thradu v penézich nebo penézi vyjidfitelnou.

3. Alimenty a jiné podobné &3stky (vZetné plateb na détské ptidavky), které maji zdroj v jednom smluvnim
staté a placené rezidentu druhého smluvniho stitu, podléhaji zdanéni pouze v tomto druhém stdté.

Clinek 19
VEREJNE FUNKCE

1. a) Platy, mzdy a jiné podobné odmény, jiné neZ penze, vyplicené jednim smluvnim stitem nebo niZ$im
spravnim utvarem nebo mistnim dfadem tohoto stitu fyzické osobé za sluzby prokazované tomuto
stdtu nebo ttvaru nebo tfadu podléhaji zdanéni jen v tomto stdté.

b) Takové platy, mzdy a jiné podobné odmény vSak podléhaji zdanéni jen ve druhém smluvnim stdté,
jestlize sluzby jsou prokazovdny v tomto stdté a fyzickd osoba, kterd je rezidentem tohoto stdtu:

(1) je stdtnim pfislusnikem tohoto stdtu; nebo

(i1) se nestala rezidentem tohoto stitu jen z divodu poskytovini téchto sluzeb.

2. a) Jakékoli penze vyplicené jednim smluvnim stitem nebo niZ$im sprdvnim ttvarem nebo mistnim
dradem tohoto statu nebo vypldcené z fondd, které ztidily, fyzické osobé za sluzby prokdzané tomuto
statu, dtvaru nebo dfadu podléhaji zdanéni jen v tomto stdté.

b) Takové penze vsak podléhaji zdanéni jen ve druhém smluvnim stdté, jestlize fyzickd osoba je rezi-
dentem a stditnim prislusnikem tohoto stdtu.

3. Ustanoveni ¢ldnka 15, 16 a 18 se pouziji na platy, mzdy a jiné podobné odmény a na penze za sluzby
prokdzané v souvislosti s prumyslovou nebo obchodni ¢innosti provddénou nékterym smluvnim stitem nebo
niz§im spravnim udtvarem nebo mistnim tfadem tohoto stdtu.

Clinek 20
STUDENTI

Platy, které dostdvd za ulelem thrady ndkladd své vyzZivy, vzdéldvdni nebo vycviku student, uleni nebo
ucednik, ktery je nebo bezprostfedné pfed svym pitijezdem do jednoho smluvniho statu byl rezidentem druhého
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maintenance, education or training shall not be taxed in that State, provided that such payments
arise from sources outside that State.

Article 21
OTHER INCOME

1. Items of income of a resident of a Contracting State, wherever arising, not dealt with in
the foregoing Articles of this Convention shall be taxable only in that State .

2. The provisions of paragraph 1 shall not apply to income, other than income from immovable
property as defined in paragraph 2 of Article 6, if the recipient of such income, being a resident of a
Contracting State, carries on business in the other Contracting State through a permanent
establishment situated therein, or performs in that other State independent personal services from
a fixed base situated therein, and the right or property in respect of which the income is paid is
effectively connected with such permanent establishment or fixed base. In such case the provisions
of Article 7 or Article 14, as the case may be, shall apply.

Article 22
CAPITAL

1. Capital represented by immovable property referred to in Article 6, owned by a resident of a
Contracting State and situated in the other Contracting State, may be taxed in that other State.

2. Capital represented by movable property forming part of the business property of a permanent
establishment which an enterprise of a Contracting State has in the other Contracting State or by
movable property pertaining to a fixed base available to a resident of a Contracting State in the
other Contracting State for the purpose of performing independent personal services, may be taxed
in that other State.

3. Capital represented by ships and aircraft operated by a resident of a Contracting State in
international traffic, and by movable property pertaining to the operation of such ships and aircraft,
shall be taxable only in that Contracting State.

4. All other elements of capital of a resident of a Contracting State shall be taxable only in
that State.
Article 23
ELIMINATION OF DOUBLE TAXATION

1. Where a resident of a Contracting State derives income or owns capital which, in

accordance with the provisions of this Convention, may be taxed in the other Contracting State, the

first-mentioned State shall allow:

a) as a deduction from the tax on the income of that resident, an amount equal to the income tax
paid in that other State;
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smluvniho stdtu a ktery se zdrzuje v prvné zminéném stité pouze za ulelem svého vzdéldvani nebo vycviku,
nebudou zdanény v tomto stdté za predpokladu, ze takovéto platby plynou ze zdroji mimo tento stdt.

Cldnek 21
JINE PRIJMY
1. Césti pijmt rezidenta jednoho smluvniho stdtu, at maji zdroj kdekoliv, o kterych se nepojedndvd v pred-

chdzejicich ¢lancich této smlouvy, podléhaji zdanéni pouze v tomto stdté.

2. Ustanoveni odstavce 1 se nepouZiji na piij my jiné nez pfijmy z nemovitého majetku, ktery je definovén
v &lanku 6 odst. 2, ]esthze piijemce takovych pfijmdg, ktery je rezidentem jednoho smluvmho stdtu, vykondva ve
druhém smluvnim stdté primyslovou nebo obchodni ¢innost prostfednictvim stilé provozovny, kterd je tam
umisténa, nebo vykondvd v tomto druhém stité nezdvislé povoldni ze stdlé zikladny tam umisténé a ]esthze
pravo nebo majetek, pro které se pifjmy plati, se skutecné vdzou k této stdlé provozovné nebo stilé zdkladné.
V takovém ptipadé se pouziji ustanoveni ¢linku 7 nebo ¢ldnku 14 podle toho, o jaky pfipad jde.

Clének 22

MAJETEK

1. Majetek predstavovany nemovitym majetkem uvedenym v ¢ldnku 6, ktery vlastni rezident jednoho
smluvniho stdtu a ktery je umistén ve druhém smluvnim stité, maze byt zdanén v tomto druhém stdté.

2. Majetek predstavovany movitym majetkem, ktery je ¢dsti provozniho majetku stdlé provozovny, jez md
podnik jednoho smluvniho stitu ve druhém smluvnim stdté, nebo movitym majetkem, ktery patii ke stdlé
zékladné, kterou m4 rezident jednoho smluvniho stitu ve druhém smluvnim stdté za déelem vykondvdni ne-
zédvislého povoldni, muZe byt zdanén v tomto druhém stdté.

3. Majetek piedstavovany lodémi a letadly provozovanymi rezidentem jednoho smluvniho stitu v mezi-
ndrodni dopravé a movitym majetkem, ktery slouzi k provozovini{ téchto lod{ a letadel, podléhd zdanéni jen
v tomto smluvnim stdté.

4. V3echny ostatni ¢4sti majetku rezidenta smluvniho stitu podléhaji zdanéni jen v tomto stdté.

Clének 23

VYLOUCENI DVOJIHO ZDANENT

1. Jestlize rezident jednoho smluvniho stdtu pobird pfijem nebo vlastni majetek, ktery v souladu s ustano-
venimi této smlouvy mize byt zdanén ve druhém smlvnim stdté, prvné zminény stdt povoli:

a) snizit dafi z pifjma tohoto rezidenta o ¢dstku rovnajici se dani z pfijmu zaplacené v tomto druhém stdté;
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b) as a deduction from the tax on the capital of that resident, an amount equal to the capital
tax paid in that other State.

Such deduction in either case shall not, however, exceed that part of the income tax or capital tax, as
computed before the deduction is given, which is attributable, as the case may be, to the income or
the capital which may be taxed in that other State.

2. Where in accordance with any provision of the Convention income derived or capital owned by
a resident of a Contracting State is exempt from tax in that State, such State may nevertheless, in
calculating the amount of tax on the remaining income or capital of such resident, take into account
the exempted income or capital.

Article 24
NON-DISCRIMINATION

1. Nationals of a Contracting State shall not be subjected in the other Contracting State to any
taxation or any requirement connected therewith, which is other or more burdensome than the
taxation and connected requirements to which nationals of that other State in the same
circumstances, are or may be subjected. This provision shall, notwithstanding the provisions of
Article 1, also apply to persons who are not residents of one or both of the Contracting States.

2. The taxation on a permanent establishment which an enterprise of a Contracting State
has in the other Contracting State shall not be less favourably levied in that other State than the
taxation levied on enterprises of that other State carrying on the same activities. This provision shall
not be construed as obliging a Contracting State to grant to residents of the other Contracting
State any personal allowances, reliefs and reductions for taxation purposes on account of civil
status or family responsibilities which it grants its own residents.

3. Except where the provisions of paragraph 1 of Article 9, paragraph 7 of Article 11, or
paragraph 6 of Article 12, apply, interest, royalties and other disbursements paid by an enterprise
of a Contracting State to a resident of the other Contracting State shall, for the purpose of
determining the taxable profits of such enterprise, be deductible under the same conditions as if they
had been paid to a resident of the first-mentioned State. Similarly, any debts of an enterprise of a
Contracting State to a resident of the other Contracting State shall, for the purpose of
determining the taxable capital of such enterprise, be deductible under the same conditions as if
they had been contracted to a resident of the first-mentioned State.

4. Enterprises of a Contracting State, the capital of which is wholly or partly owned or controlled,
directly or indirectly, by one or more residents of the other Contracting State, shall not be subjected
in the first-mentioned State to any taxation or any requirement connected therewith which is other
or more burdensome than the taxation and connected requirements to which other similar
enterprises of the first-mentioned State are or may be subjected.

5. The provisions of this Article shall, notwithstanding the provisions of Article 2, apply to taxes
of every kind and description.
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b) sniZit dail z majetku tohoto rezidenta o ¢dstku rovnajici se dani z majetku zaplacené v tomto druhém stdté.

Cistka, o kterou se dafi sniZi, v§ak v Zddném ptipadé nepfesihne tu ¢dst dané z pf{jmi nebo dané z majetkuy,

podle toho, o jaky pfipad jde, vypoctené pted jejim sniZenim, kterd pomérné pfipadd na pfijmy nebo majetek,
které mohou byt zdanény v tomto druhém stité.

2. Jestlize v souladu s jakymkoliv ustanovenim Smlouvy pifjem pobfran}? nebo majetek Vlastnén}? reziden-
tem jednoho smluvniho stdtu je osvobozen od zdanéni v tomto stdté, tento stit miZe presto, pfi vypoctu &dstky
dané ze zbyvajicich pf{jmd nebo majetku tohoto rezidenta, vzit v Gvahu osvobozeny pfijem nebo majetek.

Clinek 24
ZAKAZ DISKRIMINACE

1. Stdtni pfislusnici jednoho smluvniho stitu nebudou podrobeni ve druhém smluvnim stdté Zddnému
zdanéni nebo jakymkoliv povinnostem s nim spojenym, které jsou jiné nebo tiZivéjsi nez zdanénf a s nim spojené
povinnosti, kterym jsou nebo mohou byt podrobeni stitni pfislusnici tohoto druhého stdtu, ktefi jsou ve stejné
situaci. Toto ustanoveni se bez ohledu na ustanoveni ¢linku 1 pouZije rovnéz na osoby, které nejsou rezidenty
jednoho nebo obou smluvnich stdtd.

2. Zdanén{ stdlé provozovny, kterou md podnik jednoho smluvniho stitu ve druhém smluvnim stdté, ne-
bude v tomto druhém stdté nepfiznivéjsi nez zdanéni podnikl tohoto druhého stdtu, které vykondvaji tytéz
¢innosti. Toto ustanoveni nebude vykldddno jako zdvazek jednoho smluvniho stitu, aby ptfiznal rezidentim
druhého smluvniho stitu jakékoli osobni ulevy, slevy a sniZeni dané z diivodu osobniho stavu nebo povinnosti
k rodiné, které ptizndvd svym vlastnim rezidentim.

3. Pokud se nebudou aplikovat ustanoveni ¢linku 9 odst. 1, ¢linku 11 odst. 7 nebo ¢ldnku 12 odst. 6, budou
droky, licenéni poplatky a jiné vylohy placené podnikem jednoho smluvniho stdtu rezidentu druhého smluvniho
statu odlitatelné pro ucely stanoveni zdaniteln}?ch ziskl takového podniku za stejnych podminek, jako kdyby
byly placeny rezidentu prvné zminéného stitu. Podobné, jakékoliv dluhy podniku jednoho smluvnfho statu vaci
rezidentu druhého smluvniho stitu budou pro tuclely stanovem zdanitelného majetku takového podniku od-
Citatelné za stejnych podminek, jako kdyby byly smluveny viéi rezidentu prvné zmlneneho stdtu.

4. Podniky jednoho smluvniho stitu, jejichZ jméni je zcela nebo z&dsti, pfimo nebo nepfimo vlastnéno nebo
kontrolovino jednim nebo vice rezidenty druhého smluvniho stitu, nebudou podrobeny v prvné zminéném stdté
zidnému zdanéni nebo jakymkoliv povinnostem s nim spojenym, ktere sou jiné nebo tizivéjsi nez zdanéni a s nim
spojené povinnosti, kterym jsou nebo mohou byt podrobeny ostatni podobne podniky prvné zminéného stitu.

5. Ustanoveni tohoto ¢ldnku se bez ohledu na ustanoveni ¢linku 2 vztahuji na dané vSeho druhu a pojme-
novani.
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Article 25
MUTUAL AGREEMENT PROCEDURE

1. Where a person considers that the actions of one or both of the Contracting States result
or will result for him in taxation not in accordance with the provisions of this Convention, he may,
irrespective of the remedies provided by the domestic law of those States, present his case to the
competent authority of the Contracting State of which he is a resident or, if his case comes under
paragraph 1 of Article 24, to that of the Contracting State of which he is a national. The case must
be presented within three years from the first notification of the action resulting in taxation not in
accordance with the provisions of the Convention.

2. The competent authority shall endeavour, if the objection appears to it to be justified and if it
is not itself able to arrive at a satisfactory solution, to resolve the case by mutual agreement with
the competent authority of the other Contracting State, with a view to the avoidance of taxation
which is not in accordance with the Convention. Any agreement reached shall be implemented
notwithstanding any time limits in the domestic law of the Contracting States.

3. The competent authorities of the Contracting States shall endeavour to resolve by mutual
agreement any difficulties or doubts arising as to the interpretation or application of the Convention.
They may also consult together for the elimination of double taxation in cases not provided for in
the Convention.

4. The competent authorities of the Contracting States may communicate with each other
directly for the purpose of reaching an agreement in the sense of the preceding paragraphs. When
it seems advisable in order to reach agreement to have an oral exchange of opinions, such
exchange may take place through a Commission consisting of representatives of the
competent authorities of the Contracting States.

Article 26

EXCHANGE OF INFORMATION

1. The competent authorities of the Contracting States shall exchange such information as is
necessary for carrying out the provisions of this Convention or of the domestic laws of the
Contracting States concerning taxes covered by the Convention insofar as the taxation
thereunder is not contrary to the Convention. The exchange of information is not restricted by
Article 1. Any information received by a Contracting State shall be treated as secret in the same
manner as information obtained under the domestic laws of that State and shall be disclosed only
to persons or authorities (including courts and administrative bodies) involved in the
assessment or collection of, the enforcement or prosecution in respect of, or the determination of
appeals in relation to, the taxes covered by the Convention. Such persons or authorities shall use the
information only for such purposes. They may disclose the information in public court
proceedings or in judicial decisions.

2. In no case shall the provisions of paragraph 1 be construed so as to impose on a Contracting
State the obligation:

a) to carry out administrative measures at variance with the laws and administrative practice of
that or of the other Contracting State;
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Clinek 25
RESENTI PRIPADU DOHODOU

1. Jestlize se osoba domnivd, Ze opatfeni jednoho nebo obou smluvnich stdti vedou nebo povedou u ni ke
zdanéni, které neni v souladu s ustanovenimi této smlouvy, miZe bez ohledu na opravné prostfedky, které
poskytuji vnitrostdtni pravni predpisy téchto stitl, predlozit svij ptipad pfislusnému dfadu smluvniho stitu,
jehoz je rezidentem, nebo pokud jeji piipad spadd pod ¢ldnek 24 odst. 1, ifadu smluvniho stitu, jehoZ je stitnim
piislusnikem. Pfipad musi byt pfedloZen do tif let od prvntho ozndmeni opatfeni vedouctho ke zdanéni, které
neni v souladu s ustanovenimi Smlouvy.

2. Jestlize bude pfislusny ufad povazovat ndmitku za oprdvnénou a nebude-li sim schopen najit uspokojivé
feSeni, bude se snazit, aby ptipad vytesil vzdjemnou dohodou s pfislusnym tfadem druhého smluvniho stitu tak,
aby se zamezilo zdanéni, které neni v souladu se Smlouvou. Jakdkoliv dosazend dohoda bude provedena bez
ohledu na jakékoliv ¢asové lhity uvedené ve vnitrostdtnich prdvnich predpisech smluvnich stdta.

3. Pfislusné dfady smluvnich stdtd se budou snaZit vyfesit vzdjemnou dohodou jakékoliv obtize nebo
pochybnosti, které mohou vzniknout pii vykladu nebo provddéni Smlouvy. Mohou rovnéz spolu konzultovat
za Ucelem vylouceni dvojtho zdanéni u pfipady, o kterych Smlouva nepojedndva.

4. Piislusné ufady smluvnich stdtd mohou vejit v pfimy styk za ticelem dosazeni dohody ve smyslu pied-
chozich odstavcu. Jestlize se ustni vyména ndzort jevi pro dosazeni dohody tcelnou, muze se takovd vyména
uskuteénit prostfednictvim komise sloZené ze zdstupct piislusnych uradd smluvnich stdti.

Clinek 26
VYMENA INFORMACT

1. Pfislusné dfady smluvnich stitd si budou vyménovat takové informace, jaké jsou nutné pro providéni
ustanoveni této smlouvy nebo vnitrostitnich pravnich predpist smluvnich stdtd, které se vztahuji na dané, jez
jsou predmétem Smlouvy, pokud zdanéni, které upravuji, neni v rozporu se Smlouvou. Vyména informaci neni
omezena &ldnkem 1. Veskeré informace obdrZzené smluvnim stitem budou udrzovdny v tajnosti stejnym zpuso-
bem jako informace obdrZené podle vnitrostdtnich pravnich predpist tohoto stitu a budou zpiistupnény pouze
osobam nebo ufadiim (vletné soudti a spravnich ufadd), které se zabyvaji vyméfovdnim nebo vybirinim dani, na
néz se Smlouva vztahuje, vymdhdnim nebo trestnim stthinim ve véci téchto dani nebo rozhodovinim o od-
voldnich ve vztahu k témto danim. Tyto osoby nebo dfady pouZziji tyto informace jen k témto tcelim. Mohou
sdélit tyto informace pii vefejnych soudnich fizenich nebo v pravnich rozhodnutich.

2. Ustanoveni{ odstavce 1 nebudou v Zddném pfipadé vykldddna tak, Ze uklddaji nékterému smluvnimu stitu
povinnost:

a) provést spravni opatfeni, kterd by poruSovala pravn{ pfedpisy a sprdvn{ praxi tohoto nebo druhého smluv-
niho stitu;
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b) to supply information which is not obtainable under the laws or in the normal course of the
administration of that or of the other Contracting State;

¢)to supply information which would disclose any trade, business, industrial, commercial or
professional secret or trade process, or information, the disclosure of which would be contrary to
public policy (order public).

Article 27
MEMBERS OF DIPLOMATIC MISSIONS AND CONSULAR POSTS

Nothing in this Convention shall affect the fiscal privileges of members of diplomatic missions
or consular posts under the general rules of international law or under the provisions of special
agreements.

Article 28
ENTRY INTO FORCE

1. Each Contracting State shall notify to the other that the constitutional requirements for the
entry of this Convention into force have been completed.

2. The Convention shall enter into force upon the date of the latter notifications referred to in
paragraph 1 and its provisions shall have effect:

a) with respect to taxes withheld at source, to income paid or credited on or after 1st January in
the calendar year next following that in which the Convention enters into force;

b) with respect to other taxes on income and taxes on capital, to income or capital in any taxable
year beginning on or after Ist January in the calendar year next following that in which the
Convention enters into force.

Article 29
TERMINATION

This Convention shall remain in force until terminated by a Contracting State. Either Contracting
State may terminate the Convention, through diplomatic channels, by giving notice of termination
at least six months before the end of any calendar year following after the period of five years
from the date on which the Convention enters into force. In such event, the Convention shall cease
to have effect:

a) with respect to taxes withheld at source, to income paid or credited on or after 1st January in
the calendar year next following that in which the notice is given;

b) with respect to other taxes on income and taxes on capital, to income or capital in any taxable

year beginning on or after 1st January in the calendar year next following that in which the notice is
given.
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b) poskytnout informace, které by nemohly byt ziskiny na zikladé pravnich pfedpisti nebo v béZném sprav-
nim fizeni tohoto nebo druhého smluvniho stitu;

c¢) poskytnout informace, které by odhalily jakékoliv obchodni, podnikové, primyslové, komeréni nebo pro-
fesni tajemstvi nebo obchodni postup, nebo informace, jejichz sdéleni by bylo v rozporu s vefejnym po-
fddkem.

Clanek 27

CLENOVE DIPLOMATICKYCH MISI A KONZULARNI UREDNICI

Nic v této smlouvé se nedotykd dafiovych vysad ¢lent diplomatickych misi nebo konzuldrnich dfedniku,
které jim pfislusi podle obecnych pravidel mezinarodniho priva nebo na zdkladé ustanovent zvldstnich dohod.

Clének 28

VSTUP V PLATNOST

1. Smluvnf stity si vzdjemné ozndmi, Ze ustavni pozadavky pro vstup této smlouvy v platnost byly splnény.

2. Smlouva vstoupi v platnost dnem pozdéjsiho ozndmeni uvedeného v odstavci 1 a jeji ustanoveni se budou
provadét:

a) pokud jde o dané vybirané srizkou u zdroje, na p¥ijmy vypldcené nebo pfipisované k 1. lednu nebo pozdéji
v kalenddfnim roce ndsledujicim po roce, v némz Smlouva vstoupi v platnost;

b) pokud jde o ostatni dané z pf{jmi a dané z majetku, na pfijmy nebo majetek za kazdy danovy rok zadinajici
1. ledna nebo pozdéji v kalenddfnim roce ndsledujicim po roce, v némz Smlouva vstoupi v platnost.

Clinek 29

~

VYPOVED

Tato smlouva zustane v platnosti, dokud nebude vypovézena nékterym smluvnim stitem. Kazdy smluvn{
stit miZe Smlouvu vypovédét diplomatickou cestou, podinim vypovédi nejméné Sest mésict pied koncem
kazdého kalenddiniho roku ndsledujictho po obdobi péti let ode dne, kdy Smlouva vstoupi v platnost. V takovém
ptipadé se Smlouva pfestane provddét:

a) pokud jde o dané vybirané srizkou u zdroje, na pfijmy vypldcené nebo pfipisované k 1. lednu nebo pozdéji
v kalenddfnim roce ndsledujicim po roce, v némz byla ddna vypovéd;

b) pokud jde o ostatni dané z pfijmi a dané z majetku, na pffjmy nebo majetek za kazdy dariovy rok zaéinajict
1. ledna nebo pozdéji v kalenddfnim roce ndsledujicim po roce, v némz byla ddna vypovéd.
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IN WITNESS WHEREOF the undersigned, being duly authorized thereto, have signed this

Convention.

DONE in duplicate at Almaty this 9th day of April 1998, in the Czech, Kazakh, English and
Russian languages, all texts being equally authentic. In case of divergence between the texts, the
English text shall prevail.

FOR THE CZECH REPUBLIC FOR THE REPUBLIC OF KAZAKHSTAN
Karel Kiihnl, v.r. Kasymzomart Tokajev, v.r.

Minister of Industry and Trade Minister of Foreign Affairs
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Na dtkaz toho podepsani, k tomu fddné zmocnéni, podepsali tuto smlouvu.

Dino v Almaty dne 9. dubna 1998 ve dvou plivodnich vyhotovenich, kazdé v jazyce ¢eském, kazasském,
anglickém a ruském, pfi¢emz vSechny texty jsou autentické. V pfipadé rozdilnosti mezi texty bude rozhodujicim
anglicky text.

Za Ceskou republiku Za Republiku Kazachstin
Karel Kiihnl v. r. KasymzZomart Tokajev v. r.

ministr pramyslu a obchodu ministr zahrani¢nich véci



Strana 64 Sbirka mezinirodnich smluv 2000 Cistka 3




Cistka 3 Sbirka mezinirodnich smluv &. 4 / 2000 Strana 65

4

SDELENTI

Ministerstva zahraniénich véci

Ministerstvo zahrani¢nich véci sdéluje, Ze dne 11. kvétna 1999 byla v Praze podepsdna Dohoda mezi vldidou
Ceské republiky a vlddou Moldavské repubhky o obchodné ekonomické spoluprici.

Dohoda na zdkladé svého ¢lanku 12 vstoupila v platnost dne 12. ffjna 1999. Timto dnem pozbyla platnosti ve
vztazich mezi Ceskou republikou a Moldavskou republikou Dohoda mezi vlidou Ceské a Slovenské Federativni
Republiky a vlddou Republiky Moldova o obchodné ekonomickych vztazich a védeckotechnické spoluprici ze
dne 30. ¢ervna 1992, vyhldSend pod ¢. 180/1993 Sb.

Ceské znéni Dohody a ruské znént, jeZ je pro vyklad Dohody rozhodné, se vyhlasuji soucasné.
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Coraaumenue
MEXIY

IIpaButenberBom Yeuickoi Pecnybimnkn
"
[TpaButenscreom Pecny6imkn Mosinosa
O TOProBO-3KOHOMHYE€CKOM COTPYJAHHUYECTBEe

[IpaButensctBo  Yemckoit  Peciybnmuxku  u [lpaBurtenscrBo
Pecniybimmxu MonnoBsa, MIMEHyeMbIE B JabHENLIEM “JlOroBaprUBarOIIMMUCS
CropoHamu®,

OCO3HaBasi 3HAYeHUE TPAOUIIMOHHBIX TOPrOBO-3KOHOMMHUYECKHUX
CBsI3el,

YYHTBIBas TIIyOOKUE U3MEHEHHUs, KOTOpble IPOUCXONAT B IKOHOMHUKE
000oMX rocynapcTs,

CTPEMACE pa3BUBATb B3aMMHBIC TOPIrOBO-3KOHOMHYECKUE CBA3HU H
pacloupsATh HX Ha OCHOBE PABHOIIpaBUA U B3aWMHOM BBITOJIbI,

a TaKX€ PYKOBOJICTBYSICb B TOPIrOBO-3KOHOMHYECKHUX OTHOIIICHUAX
INIpUHIOIUIIaMHW paBHOIIpAaBUA, B3aMMHOM BBITOJIbI U MCXAYHAPOOHOTI'O ITpaBa,

JOTOBOPHUIIUCE O HMXKECJICAYIOLIEM:

CTATHA 1

Horosapusarowmuecsi CTOpOHbI IPENIOCTABISIOT APYT APYTY BO BCEM,
YTO KacaeTcsi TOPrOBJIM TOBapaMH, HNPOUCXOMALUUMHU U3 TEPPUTOPUH
rocynapctB JloroBapusarowuxcds CTOpoH, oOOpalleHHE HE MeHee
OnaronpusTHOe 4YeM TO, KOTOpPO€ HMHU MPENOCTABIIAETCS TOProBe
U3IENUAMHU, NPOUCXONAIIMMU U3 TEPPUTOPHH KaKOro-iubo TpPEThETo
rocyIapcrBa.

CTATDHA 2

Obpatienue cormacHo cratbe | Hactosuero CoriauieHus He
pacnpocTpaHseTcs Ha:
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DOHODA

mezi vladou Ceské republiky a vlidou Moldavské republiky

o obchodné ekonomické spoluprici

Vldda Ceské republiky a vldda Moldavské republiky, dile nazyvané ,Smluvnimi stranami®,

uvédomujice si vyznam tradi¢nich obchodné ekonomickych vztaha,

berouce v dvahu hluboké zmény probihajici v ekonomikdch obou stitd,

usilujice o rozvoj vzdjemnych obchodné ekonomickych vztaht a jejich rozsifeni na zdkladé rovnoprivnosti
a vzdjemné vyhodnosti,

a rovnéz fidice se v obchodné ekonomickych vztazich principy rovnoprivnosti, vzijemné vyhodnosti
a mezindrodniho prdva,

se dohodly na nésledujicim:

1

X

I*N

nek 1

Smluvni strany si vzdjemné poskytuji ve v§em, co se tykd obchodu vyrobky pochdzejicimi z tzemf stita
Smluvnich stran, zachdzeni ne méné vyhodné nez zachdzeni, které poskytuji obchodu vyrobky pochdzejicimi
z uzemi kteréhokoliv tfettho stdtu.

Clének 2

Zachdzeni podle ¢linku 1 této Dohody se nevztahuje na:



Strana 68 Sbirka mezinirodnich smluv &. 4 / 2000 Cistka 3

a) MPHUBUJIETMHM U JBIOTHI, KOTOPBIE OnHa U3 JoroBapuBaroOLLUXCS
CTOpOH NpenocTaBuia WIX IPEAOCTaBUT COCEAHHUM TOCYIapCTBaM B IIENsNX
o6JIeryeHus IPUTPaHUIHON TOProOBIIH,

©) npuUBWIErMM U JIBIOTHI, KOTOpble OnHa u3 JloroBapuBaroimuxcs
CTOpOH npeaocraBiiia MiIH NpEAOCTaBHUT HAa OCHOBaHHUH COrJIall€EHUHA O
TaMOXXEHHOM COl03€, COTIJIALIEHWH O 30He CBOOOIHOW TOProBIM WM Ha
OCHOBAaHHUH COF.HaU.ICHI/II/I HallpaBJICHHbIX Ha CO3JaHHE€ TaMOXXCHHOIO
COI03a WJIM 30HBI CBOOOIHON TOPIOBIIH.

CTATBHA 3

Horosapusarouuecs CTOpoHbl OyAyT B paMKax 3aKOHOJATEIbCTBA
CBOHX TOCYIapCTB OKa3blBaTh MHOIIEPXKY M CIOCOOCTBOBAaTh Pa3BUTHIO
TOPrOBIIHU YCIIyTaMH.

CTATHA 4

B3aumHbpie = TOProBO-3KOHOMMYECKHME  OTHOLUEHUst  OyayT, B
COOTBETCTBUH ¢ HacToswuM CornalieHHeM, OCYILECTBAATbCS — Ha
OCHOBAHUHM KOHTPAKTOB, BKIIOYas KOHTPAKTbl Ha IOCTAaBKM TOBApPOB C
JJIATEIbHBIM HUKIIOM U3TOTOBJIEHHS, 3aKIIFOUEHHBIX MEXAY (U3HUECKUMH U
IOpUAMYECKUMHU TULaMu rocypapcrs JlorosapuBaromuxcs CTopoH (nanee
uMeHyemble ‘“‘cyobexTamMu‘). JloroBapuBaroiuecs CTOpPOHBI OyayT B
paMKax 3aKOHOJATeIbCTBA CBOMX T'OCYIapCTB CO3[aBaTh OJIArONMPUSITHBIE
YCIIOBHUS I 3aKJTIOUEHUS U peaju3allid KOHTPAKTOB MEXy CyObeKTaMHu.

CyOBekTsl MOIYT B paMKax 3aKOHOAATENbCTBA [OCYNAPCTB
HoroBapusatouuxcsi CTOpoH peanu3oBaTh B3aMMOCBSI3aHHbIE OTEPALINH,
BIJIFOYast GapTepHble KOHTPAKTH! M KOMITEHCAI[THOHHBIE CHEIKH.

C penpro peanusanuu Hacrosimero CorjlalleHUsT He MCKITIovaeTcs
BO3MOXHOCTh Ha YPOBHE COOTBETCTBYIOLIUX OpPraHOB JloroBapuBaroumnxcs
CTopoH paccMaTpUBaTh B3aUMHbIE OPUEHTHPOBOUYHBIE CIIMCKU BaXKHEHIIIUX
BHJIOB TOBAapOB, HMMEIOIIMX 3HAa4YeHHe U1 OOecreyeHWs: MPUOPUTETHBIX
notpebHocreit [{oropapusaromuxcss CTOpOH.
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a) vysady a vyhody, které jedna se Smluvnich stran poskytla nebo poskytne sousednim stdtim v zdjmu usnad-
néni pohraniéniho obchodniho styku,

b) vysady a vyhody, které jedna ze Smluvnich stran poskytla nebo poskytne na zdkladé smluv o celni unii,
smluv o oblasti volného obchodu nebo na zdkladé smluv sméfujicich k vytvofeni celni unie nebo oblasti
volného obchodu.

Clének 3

Smluvni{ strany budou v souladu s prdvnimi ptedpisy svych stdth poskytovat podporu a napomahat rozvoji
obchodu sluzbami.

Clinek 4

Vzidjemné obchodné ekonomické vztahy se budou v souladu s touto Dohodou uskutecfiovat na zdkladé
kontraktl, véetné kontraktl na doddvky vyrobkd s dlouhodobym vyrobnim cyklem, uzavienych mezi fyzic-
kymi a pravnickymi osobami statd Smluvnich stran (ddle nazyvanymi ,subjekty®). Smluvni strany budou v rimci
pravnich pfedpist svych stit vytvdfet pfiznivé podminky pro uzavirdni a realizaci kontrakt mezi subjekty.

Subjekty mohou v rdmci pravnich pfedpist stith Smluvnich stran realizovat vzdjemné propojené operace
vletné bdrtrovych kontrakti a kompenzacnich obchoda.

Za tielem realizace této Dohody se nevylucuje moznost projedndvat na trovni pfislusnych orgdnt Smluv-
nich stran vzdjemné orientaéni seznamy hlavnich druhd vyrobk majicich vyznam pro zabezpeleni prioritnich
potieb Smluvnich stran.
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CTATbA 5

PeskcriopT  TOBAapoOB,  IOCTaBISIEMBIX B COOTBETCTBUM  C
noctaHoBiieHusaMu Hactoswero CornalueHus, OyHEeT OCYLIECTBIATLCS
COTJIaCHO YCJIOBHMsM, OOYCIIOBIEHHBIM B KOHTpaKTax, 3aK/IIOYaeMbIX
CyObEKTaMHU.

CTATDBA 6

JloroBapuBarouiyecs CropoHsl OyayT B LEIIX pacliMpeHusd
TOPrOBbIX OTHOLUEHHMH MEXAYy OOOMMH rocyAapCTBaMM IOOILPATE y4acThe
¢upM B sIpMapKax U TOPrOBBIX BHICTABKaX, OPraHU3yeMbIX Ha TEPPUTOPUH
OHOTO U3 TOCYAApPCTB.

Horopapusatouiuecs CTOpoHBI O0OCBOOOIAT, B COOTBETCTBHH C
IEMCTBYIOLINM 3aKOHOIATEIBCTBOM, OT HAJIONKEHHS TTOLUTHHBI ICKIIOHATHI,
pexiaMHble M3IeNMs W 00pasipl, HEOOXOMMMBIE [UISi OpraHU3alnu
BBICTABOK M PMapOK. BbIlleyKa3aHHbIE TOBAPBl ¥ U3JeNHs He MOTYT ObITh
HY IIPEOMETOM TOPrOBJIM, HU OBbITH HCMONB3YEMBbl TPETBUMH JIHLAMU C
LEeJIBIO U3BJICYEHUs] TPUOBUIH.

CTATbA 7

Ecmu ToBap UMIIOPTUPYETCS U3 TEPPUTOPUU IOCYIapCTBa OIHOHU M3
Joropapusaromuxcs CTOPOH Ha TEPPUTOPHUIO TOCYIapCTBa APYrout
Jorosapusaroineiicis CTOPOHBI B TaKOM IOBBILIEHHOM OObeMe WK MpPH
TAKUX YCIOBHSX, KOTOpble MPUYMHAIOT yIIEpPO WIIM MOIOBEPraroT yrpose
OpUYMHEHHs  yiuepOa  OTeYecTBEHHOM ITPOM3BOACTBEHHON  OTpacid
AHAJIOTMYHBIX MIIM HEMOCPENCTBEHHO KOHKYPEHTHBIX W3Ienui, OynyT
MpOBENEHbl CPOYHbIE KOHCYJIbTAllMM corjacHo cratbe 10 RacTosuiero
CornaleHus ¢ UENbI0O  HAXOXAEHUST BO3MOXHBIX [MyTed peLleHUs,
IPUEMJIEMBIX AJI OOEHUX CTOPOH.

B ciyuae, ecy B X0[e KOHCYJIbTalMi He OyIeT JOCTUIHYTO peLlieHN .,
npuemiuemoro mnst Jorosapusarommxcas Cropon, Jlorosapusaromasics
CropoHa, YbH UHTEpEChl OBUIM 3aTPOHYTBI, MOXET MPEeNNpPHUHATD
COOTBETCTBYIOIKE MEPHI.

[Tpu 06CTOATENBCTBAX, KOTJA MPOMEUIEHUE NPUYMHWIIO Obl yulepo,
BO3MeILeHHEe KOTOPOro 66110 661 TpyaHbIM, JoroBapuBatowascs CTopoHa,
YbLY MHTEPECh! ObITM 3aTPOHYTHI, MOXET IIPUHATH COOTBETCTBYIOILHUE MEPBI



stka 3 Sbirka mezinirodnich smluv &. 4 / 2000 Strana 71

(@3
[N

Clinek 5

Reexport vyrobku doddvanych v souladu s ustanovenimi této Dohody se bude uskutecnovat podle pod-
minek dohodnutych v kontraktech uzaviranych subjekty.

Clének 6

S cilem rozsifovat obchodni vztahy mezi obéma stity budou Smluvni{ strany podporovat dlast firem na
veletrzich a obchodnich vystavich organizovanych na dzemi jednoho ze stitd.

Smluvni strany, v souladu s platnymi pravnimi pfedpisy, osvobodi od cla expondty, propagaéni vyrobky
a vzorky nutné pro organizaci vystav a veletrhti. Uvedené zboZi a vyrobky nemohou byt pfedmétem obchodu
ani nemohou byt vyuzivdny tfetimi osobami za d¢elem zisku.

Clének 7

Jsou-li vyrobky dovdZeny z tizem stitu jedné Smluvni strany na dzemf stitu druhé Smluvnf strany v tako-
vém zvySeném objemu nebo za takovych podminek, které zptisobuji tjmu nebo hrozi zpasobit djmu domdcimu
vyrobnimu odvétvi obdobného nebo bezprostfedné soutéZictho vyrobku, budou provedeny okamZité konzul-
tace v souladu s ¢linkem 10 této Dohody, s cilem nalézt feeni uspokojivé pro obé strany.

\% prlpade, ze v prubéhu konzultaci nebude dosazeno fesent piijatelné pro Smluvnf strany, dotéend Smluvn{
strana muze pfijmout piislusnd opatfen.

Za okolnosti, kdyby prodlen{ zpusobilo skodu, kterou by bylo obtiZné nahradit, dot¢end Smluvni strana
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O IMpPOBENEHUS KOHCYJIbTALHUW IPH YCIOBHH, UYTO KOHCYJIbTAUMM OYyAyT
CO3BaHbI €f0 HEMOCPEACTBEHHO I1OCJIE UX IIPUHATHS.

CTATDHA 8

[TnmaTexxu Ha OCHOBaHMM Hacrosawero CornawieHns OyayT
OCYIIECTBIATHCA B CBOOOJHO KOHBEPTUPYEMOU BalIOTE U B COOTBETCTBUHU C
NPUHIIAIIAMY, MPUMEHSEMBIMH B MHUDOBOM TOProBoM M (DMHAHCOBOW
MpPaKTHKE.

KOMMCp‘{CCKHe OaHKU MOI'YT, B ClIy4ac HCO6XO)II/IMOCTI/I, 3aKJIXO4aTh
corjlalleHus O TEXHHYECKOM criocobe pacdeToB, KPCOAUTOBAHHUH U IJIaTeXax
3a ITOCTABKH TOBAPOB U NPEAOCTABJICHUE YCIIYT.

CTATDBA 9
Jorosapusaroiviecs  CTOpOHBI,  y4yuThIBass  crnequpUYHOCTD
9KOHOMHKH oboux rocynapcTB, NONTBEPXKAAIOT B3aUMHYIO

3aHMHTEPECOBAHHOCTL B JABHWXXCHHUH KallhTajia, 00BbEeMMHEHNN WHBECTHUIIUHN
oboux rocymapCrBs sl peajlu3alliy BaX>XHBIX COBMECTHBIX IIPOEKTOB, B
CO3JaHuH yCJ'IOBHfI i1 aKTHBU3aOHUU IIPHUTOKA UHBECTULUH W3 TPETbHUX
CTpaH, B Y4YacCTHH Cy6T)€KTOB B IIponLecce INpuBaTU3alUMMU COTJacHO
3aKOHOOATEIbCTBY HeﬁCTByIOIHCMy B KaXJ0M U3 roCcyaapcTs.

Horosapusarouecs CTOpoHbI OyAyT Ha TEPPUTOPHU CBOHUX
rocygapcTB B COOTBETCTBMM C HEHCTBYIOLIMM 3aKOHOJATEIbCTBOM,
MOOIIPATh Pa3BUTHE HOBBIX (HOPM KOOIEpalMy MPOU3BOJCTBA, CO3LAHME
COBMECTHBIX IpENNpUATUHN, BHEAPEHHE OPYTUX (POPM 3KOHOMHUYECKOrO
COTPYIHHUYECTBA, MPUHATHIX B MHUPOBOM 3KOHOMHMKE, & TaKXKe MOOIPATH
OTKpBITHE (PUIHATIOB, OTAENEHUH U MPEACTABUTENLCTB IOPUAUUECKUX JIML]
npyro#t JloroBapusaroileiics CTOpPOHBI, BKIIOYas BbIZady HEOOXOIMMBIX
paspeleHui I IPOBEIECHUS! COOTBETCTBYIOLLEH AEeSATENHHOCTH.

Horosapusarowmuecss CTOpOoHBI OyayT cO34aBaTh OJaromnpusSTHbIE
yCJIOBUS U1l Pa3BUTHA MNPENNIPUHUMATENBCKON NOEATENbHOCTH, BKJIIIOUast
MIOJIEP>KKY WHBECTMLIMM, M OyIyT BO3INEPXHUBATBCS OT MPHUMEHEHHUS BO
B3aMMHOM 3KOHOMHYECKOM COTPYIHUYECTBE NUCKPUMHUHALIMOHHBIX MEP.
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muze pfijmout pifslusnd opatfeni pfed uskute¢nénim konzultaci s podminkou, Ze konzultace svold bezpro-
stfedné po jejich piijeti.

Clének 8

Platby na zdkladé této Dohody budou providdény ve volné sménitelné méné a v souladu s principy uplat-
fiovanymi ve svétové obchodni a finanén{ praxi.

Komeréni banky mohou v pfipadé nutnosti uzavirat dohody o technickém zpusobu zictovdni, dvérovani
a platbdch za doddvky zboZi a poskytovini sluzeb.

Clének 9

Smluvn{ strany, pfihliZejice ke spec1f1cnost1 ekonomik obou stdtd, potvrzuji oboustranny zéjem na pohybu
kapitalu, sdruZovdni investic obou stdtli k realizaci dileZitych prolektu, na vytvofeni podminek pro aktivizaci
vstupu investic z tietich zemi, na ucasti subjektll v procesu privatizace v souladu s pravnimi pfedpisy platnymi
v kazdém stdté.

Smluvni strany budou v souladu s pravnimi pfedpisy platnymi na dzemi svych stditi podporovat rozvoj
novych forem vyrobni kooperace, vytvifeni spole¢nych podniku, zavddéni dalsich forem ekonomické spolu-
price, obvyklych ve svétové ekonomice, a rovnéz podporovat zakldddni filidlek, oddéleni a zastoupeni pravnic-
kych osob druhé Smluvn{ strany, véetné vyddvdni{ piislusnych povoleni pro provddéni jejich éinnosti.

Smluvni strany budou vytvdfet pfiznivé podminky pro rozvoj podnikatelské Cinnosti, véetné podpory
investic, a zdrz{ se pouZivani diskriminaénich opatfeni ve vzdjemné ekonormcke spoluprici.
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CTATDBA 10

JIJis paccMOTDPEHUs HAaMIekKAWEro XOJa BBINOJHEHHS HACTOSALLEro
CorjalleHus MPeaCTaBUTENN COOTBETCTBYIOIMX KOMIIETEHTHBIX OPraHOB
JoropapuBatoumxcs CTOpoH OyayT, 1Mo HEOOXOAMMOCTM, BCTPEYATHCHA
noouepenno B Yewckoit Pecniybnvke u B Pecniybnuke Mosmosa.

COOTBETCTBYIOIIME KOMIIETEHTHBIE OpraHel JloroBapuBarommxcs
CtopoH OyOyT aHAIM3UPOBATh COCTOSHUE IBYCTOPOHHHX TOPTOBbIX U
SKOHOMHUYECKMX OTHOIIEHWHA ¥ OOMEHMBAaThCS JAaHHBIMU U UH(pOpMalMEH,
CIIOCOOCTBYIOLUMM AANbHEHAIIEMY PA3BUTHIO.

Bcrpeun  mpencTaBUTENEH — COOTBETCTBYIOLUMX — KOMIETEHTHBIX
opranoB JloroBapusaromuxca CTOpOH OyIyT HEOTIOXKHO MPOBOAMUTHCS B
TaKMX CJIy¥asx, KOrga MpeIcTaBUTEeIh COOTBETCTBYIOILEIO OpraHa OQHOH
u3 JJorosapusatomuxcsi CTOpOH MOMPOCKUT KOHCYIBTAIIMM B COOTBETCTBHU
co cratheit 7 HacTosiero CorjaleHus.

CTATDHA 11

ITo B3aumHOMy cornacuio JloroBapuBaromuxcsas CTOPOH B HACTOsIILEE
Cornaliesye MOryT ObITh BHECEHBI U3MEHEHHUS U TOIOTHEHMUS.

V3MeHeHNs U JOIMOIHEHUS IOJDKHBI ObITh OQOPMIIEHEI B MTUCBMEHHOM
BAIE M WX BCTYIUIEHHE B CWIy OydeT CleaoBaTh MPOLEnype,
MpeayCcMOTPEHHOM B cTaThe 12.

CTATDBA 12

Hacrosmee Cornamenue BCTymaeT B CWIYy C JaTbl [MOCJEIHEH
IMHCbMEHHOM HOTBI, TIOATBEPKIAOIIEH ero yTBepXXIeHne B COOTBETCTBUM C
3aKOHOHATENbCTBOM JloroBapuBaromuxcsa CTOPOH.

CTATHA 13

Hacrosuee CornameHue 3akIrO4aeTcs Ha HCOHPCHCHGHHbIﬁ CpPOK,
NpHUYEM Kaxxgas Hu3 HOFOBap!’IBa}OUIHXCH CTOpOH MOXET OCHOHCHUPOBATH
€ro nyTeM NMUCHEMEHHOTI' O YBECOOMIJICHUA. CornaueHue CUUTACTCA
YTPaATUBIUIUM CHILY TIO UCTEYEHUM LIECTH MECALEB, CO IHA YBEAOMIICHHUS O
€ro JEHOHCHPOBAaHHH.
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Clének 10

Pro posouzeni nélezitého pribéhu plnéni této Dohody se budou predstavitelé prislusnych kompetentnich
orgdnt Smluvnich stran podle potfeby setkdvat stfidavé v Ceské republice a v Moldavské republice.

Ptislusné kompetentni orgdny Smluvnich stran budou analyzovat stav dvoustrannych obchodnich a ekono-
mickych vztaht a vyménovat si udaje a informace napomdhajici dalsimu rozvoji.

Setkdni pfedstaviteld pfislusnych kompetentnich orgdnti Smluvnich stran se budou provddét neodkladné
v takovych pfipadech, kdy pfedstavitel pfislusného orginu jedné ze Smluvnich stran pozddi o konzultaci v sou-
ladu s ¢linkem 7 této Dohody.

Clinek 11

Po vzdjemném souhlasu Smluvnich stran mohou byt provedeny zmény a doplitky této Dohody.

Zmény a dopliiky musi byt provedeny v pisemné formé a jejich vstup v platnost bude odpovidat postupu
predpoklddanému ¢linkem 12.

Clinek 12

Tato Dohoda vstupuje v platnost dnem posledni pisemné néty potvrzujici jeji schvdleni v souladu s pravnimi
predpisy Smluvnich stran.

Clinek 13

Tato Dohoda se uzavird na dobu neuréitou, pii¢em? kazdd ze Smluvnich stran ji mize vypovédét formou
pisemného ozndmeni. Dohoda pozbyvd platnosti po uplynuti Sesti mésicti ode dne ozndmeni o vypovédi.
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[Tocne oxoOH4YaHUA OENCTBUA Hacrtoswero CornawieHust €ero
[TOJIOXXEHHUA 6}’11}"1' pacnpoCTPanATbCA Ha KOHTPAKThI, 3aK/IIOUYEHHBIE BO
BpeMA nevicTBus CornameHus 4O UX MOJHOIO BhITOITHEHUS.

C pmaTel BCTYIIEHHS B CHIIy HacTosero Cornamesus B OTHOWEHHAX
Mmexny Yewckoit Pecrrybnuxoit u Pecniy6muxoift MonmoBa TepAeT CHITY
CornaueHse Mexny [IpaBUTETbCTBOM Yewckost u  CroBauxkon
®enepatusHoit Pecriybnukyu u IlpaButenscrsom Pecnybnunxu Mongosa o
TOPrOBO-3KOHOMHUYECKHX CBA3AX U HAYYHO-TEXHUYECKOM COTPYIHHUYECTBE,
nonnucangoe 30 uroHg 1992 roma B r. Ilpara.

CosepuieHo B T. [Ipara, “11¢ mag 1999 roga B aBYX
NOMIMHHBIX IK3EMIUIIPaX, KOKIbIH Ha YELICKOM, MOJIIABCKOM W PYCCKOM
A3bIKaX, IPHUYEM BCE TEKCTHI ABJITIOTCS PABHO ayTEHTUYHBIMH.

B cnyyae pa3HOrNacHil IpH HHTEPIIPETALMU KaKO#-m1u6o cTaThu 3a
OCHOBY IIPUHMMAETCS TEKCT Ha PYCCKOM SI3BIKE.

3A ITIPABUTEJBCTBO 3A ITPABHUTEJBCTBO
YEIICKOW PECITYBJIMKU PECITYBJIMKY MOJIJOBA
Mupocaas TPET'P Anexcannpy MYPABCKU
MHHMCTP NPOMBIULIEHHOCTH 3amecTuTenb NpeaceaaTeNs
¥ TOProBJaH IIpaBuTenscTBa

¥ VInHuCeTp 3k0oHOMMUKH H pedopm
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Po ukondenf platnosti této Dohody zistdvaji jeji ustanoveni v platnosti pro kontrakty, které byly uzavieny
v pribéhu platnosti Dohody, do jejich dplného splnéni.

Dnem vstupu v platnost této Dohody pozbyvi ve vztahu mezi Ceskou republikou a Moldavskou republi-
kou platnosti Dohoda mezi vlidou Ceské a Slovenské Federativni Republiky a vlidou Republiky Moldova
o obchodné ekonomickych vztazich a védeckotechnické spoluprici, podepsand 30. Cervna 1992 v Praze.

Déno v Praze dne 11. kvétna 1999 ve dvou ptvodnich vyhotovenich, kazdé v ¢eském, moldavském a ruském
jazyce, pfi¢emz vechna znéni jsou stejné autentickd.

V piipadé rozdilného vykladu kteréhokoli ¢linku za zdklad bude povazovidno znéni v ruském jazyce.

. Zavlidu Za vlidu
Ceské republiky Moldavské republiky
Miroslav Grégr v. r. Alexandru Muravski v. r.
ministr pramyslu a obchodu mistopfedseda vlidy a ministr

hospodifstvi a reforem
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Ministerstva zahraniénich véci

Ministerstvo zahrani¢nich véci sdéluje, Ze dne 5. ffjna 1999 byla v Praze podepsina Dohoda mezi vlidou
Ceské republiky a vlidou Argentinské republiky o zruSeni vizové povinnosti pro drZitele nirodnich cestovnich
past.

Dohoda vstoupila v platnost na zidkladé svého ¢lanku 11 dne 2. ledna 2000.

Ceské znéni Dohody se vyhlasuje soucasné.

DOHODA

mezi vladou Ceské republiky a vlidou Argentinské republiky
o zruSeni vizové povinnosti pro drzitele narodnich cestovnich past

Vldda Ceské republiky a vlida Argentinské republiky, ddle jen ,smluvni strany*,
ve snaze dile upevnit vztahy mezi obéma stity,

se dohodly takto:

Clinek 1

Stdtn{ ptisluSnici jedné ze smluvnich stran, drZitelé platnych ndrodnich cestovnich pasti, mohou vstupovat
na dzemi stitu druhé smluvni strany a pobyvat tam nejdéle devadesdt (90) dnt bez viza, s vyjimkou cest
uvedenych v ¢lanku 2.

Clinek 2

Stdtni piislusnici jedné ze smluvnich stran, ktef{ vstupuji na tuzemf stitu druhé smluvn{ strany za tcelem
vydéleéné &innosti, studia, zdravotniho [ééeni, uméleckych, kulturnich, profesiondlnich, technickych & nibozen-
skych aktivit, si musi pfedem opatfit odpovidajici vizum na diplomatické misi nebo konzuldirnim dfadu tohoto
statu.

Clének 3

Stétn{ ptislusnici jedné smluvni strany, na které se vztahuje tato dohoda, budou moci pfi vstupu na tdzemi{
statu druhé smluvni strany pouzivat vSech hrani¢nich pfechodi uréenych pro mezindrodni styk.

Clinek 4
Stdtni piislusnici jedné smluvni strany jsou povinni pfi pobytu na dzemi stitu druhé smluvn{ strany do-
drzovat jeho platné pravni predpisy.
Clinek 5

Smluvni strany se budou neprodlené navzdjem informovat diplomatickou cestou o zménidch podminek,
které mus{ stdtni pfislusnici jedné smluvni strany spliiovat pfi vstupu na tzemi stdtu druhé smluvni strany,
pobytu a odjezdu ze zemé druhé smluvnf strany.

Clének 6

Kazd4 smluvni strana si Vyhraque privo odepiit vstup nebo pobyt na tzemf svého stdtu stitnim prlslusm—
kim druhé smluvni strany, které povazuje za nezddouci nebo ktefi by mohli ohrozit jeho bezpetnost, vefejny
porddek nebo ktefi nedisponuji dostateénymi finanénimi prostiedky nebo jinak neproka21 zabezpedeni svého
pobytu.

Clinek 7

Kazdd ze smluvnich stran se zavazuje, Ze pfijme zpét na dzemi svého stitu bez formalit své stdtni pii-
slusniky.
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Clének 8

1. Stdtn{ pfislusnici jedné smluvni strany, ktef{ ztratili své platné nirodni cestovni pasy na uzemi stitu druhé
smluvni strany, vycestuji z tohoto Uzemi s pfislusSnym nihradnim cestovnim dokladem vydanym diplomatickou
mis{ nebo konzuldrnim dfadem svého stdtu a musi obdrzet povoleni k vyjezdu od pfislusného dfadu stdtu
pobytu.

2. P¥islusnymi ndhradnimi cestovnimi doklady uvedenymi v pfedchozim odstavci jsou v piipadé Ceské
republiky cestovni priikaz a v ptipadé Argentinské republiky pas série C nebo pas ndhradni série A.

Clének 9

. Kazd4 ze smluvnich stran muiZe pozastavit zcela nebo z&asti providéni této dohody z divodu zajisténi
1. Kazd 1 h st p tavit zcel b tp dénf této dohody z duvod jist
bezpeénosti, vefejného potddku, ochrany zdravi nebo jinych zdvaznych divodu.

2. Zavedeni, jakoZ 1 zruSeni téchto opatfeni bude neprodlené oznimeno diplomatickou cestou druhé
smluvni strané a nabude déinnosti dnem doruéeni tohoto ozndment.

Clanek 10

1. Smluvnf strany si diplomatickou cestou vzdjemné zaslou vzory platnych cestovnich dokladd nejpozdéji
tficet (30) dnt pfed datem, kdy tato dohoda vstoupi v platnost.

2. V pfipadé zmény platnych cestovnich dokladi si obé smluvnf strany zaslou diplomatickou cestou jejich
nové vzory tficet (30) dnu pfed zavedenim dané zmény.

Clének 11

Tato dohoda vstoup{ v platnost uplynutim tficeti (30) dnt ode dne doruceni posledni néty, ve které si
smluvni strany ozndmi, ze byly splnény pfislusné vnitrostdtni podminky pro jeji vstup v platnost.

Clinek 12

Tato dohoda se sjedndvd na dobu neurcitou. Kazdd ze smluvnich stran miZze tuto dohodu pisemné diplo-
matickou cestou vypovédét. Platnost Dohody skoné{ uplynutim devadesdti (90) dnti ode dne dorucen{ pisemné
vypovédi druhé smluvni strané.

Didno v Praze dne 5. f{jna 1999 ve dvou ptvodnich vyhotovenich, kazdé v jazyce Ceském a Spanélském,
pfifemz obé znéni majf stejnou platnost.

_ Zavladdu Za vlidu
Ceské republiky Argentinské republiky
Jan Kavan v. r. Horacio Adolfo Basabe v. r.

ministr zahrani¢nich véci mimotddny a zplnomocnény velvyslanec
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